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660-031-6040
Renewal Permits

A determination of compliance wilh the Statewide Planning
Goals or compatibility with Acknowledged Comprehensive Plan is not
required if the proposed permit is o renewal of an existing permit
except when the proposed permit would allow a substantial modi-
fication or intensification of the permitted activity. Substantial mod-
ifications or intensification shall be defined in an ageucies’ State Agen-

¢y Coordination Agreement under ORS 197,180
Star. Auch.: ORS 197
Stats. hnplemerted: ORS 197,180
Hist.: ECDC 1-1983(Temp), 1. & ef. 1-31-83; LCDC 2-1984, . & of 2-27-84

BIVISION 33
AGRICULTURAL LAND

H60-033-00116
Purpose
The purpese of this division is 10 implement (he reguirements for
agticultueal land as defined by Goal 3.
Seat. Auth. GRS 183, 197 040, 197,230 & 197243
Stats. Implemented: ORS 197015, 197.0H) 1972403, 197.245, 215205, 215343
& 215700
Hist.: LCDC 6-1992, £. 12-10-92, cert. ef 8-7-03; LODC 3- 1994, £ & core, el 3-
1-94

660-033-9020
Definitivns

For purposes of this division, the definitions in ORS 197.015, the
Statewide Planning Goals and OAR chapter 660 shall apply. In addi
tion, the tollowing definitions shall apply:

(1ya) “Agricultvral Land” as defined in Goal 3 includes;

(A) Lands classified by the U.S. Natural Resources Conservation
Nervice (NRCS) as predominantly Class I-IV soils in Western Oregon
and I- VI soils in Eastern Oregon;

(B} Land in other soil Glusses thal is suitable for farm vse as
defined in ORS 215.2(03(2)(a), taking into consideration soil fertilicy;
suitability for grazing; climatic conditions; existing and future avail-
abilily of water for furo irrigation purposes; existing land use pattems,
technological and energy inputs required; and accepted farming prac-
tices; and

(C) Land that is necessary io pernit farm practices w be under-
taken on adjacent or nearby agricuftural lands.

(b) Land in capability classes ather than [-1V/1-V1 thal is adjacent
to or intcrmingled with lands in capabilily classes 1-1VA-VT within a
farm vnit, shall be inventoriad as agricuitural lands even though this
land may not be cropped or grazed,

{(c) “Agricultural Land” does not include land withio acknowl-
edged urban growth boundaries or tand within acknowledged excep-
lion areas for Goal 3 or 4.

(2){a) “Commercial Agricultural Enterprise” consisls ol farm
operations that will:

(A} Contribute in 4 substantial way to the area’s existing agricul-
tural economy; and

(B) Help maintain agricultural processors and established farm
markets.

{b) When determining whether a farm 15 part of the commercial
agricullural enterprise, not only what is produced, but how much and
how it is marketed shall be considered. These are mportunt faclors
because of the intent of Goal 3 to maintain the agricultural economy
of the state.

(3} "Contigneus™ means conncctcd in such 4 manner as to form
a single block of land.

(4) *'Date of Creation and Existence.” When a lot, parcel or tract
is reconfigured pursuand Lo applicable law atter November 4, 1993, the
etfect of which is to quality a lot, parcel or tract for the siting of &
dwelling, the date of the reconfiguration is the date of creation or cxis-
tence. Reconfigured means any change in the boundary of the lot, par-
cel or tract.

{5} “Eastern Oregon™ mcans that portion of the stale lying east
of a line beginning at the inrersection of the northern boundary of the
State of Oregon and the western boundary of Wasco County, then
south along the western boundaries of the Counties of Wasco, Jeffer
son, Deschotes and Klamath 10 the southern boundary of the State of
Oregun,
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(6) “Exception Area” means an area 0o longer subject to the
requirements of Goal 3 or 4 because the area is the subject of a skt spe-
cific exception acknowledged pursuant to ORS 197,732 and QAR
chapter 660, division 4. .

{7ifa) “Farm Use” as that term is used in ORS Chapter 215 and
this division means “farm usc” as defined in ORS 215,203,

{b) As used in the definition of “farm ose” in QRS 215.203 and
in this division:

{A) “Preparation” of products er by-products includes bot is not
limited to the cleaning, Ureatment, soring, composting or packagiog
of the products or by-preducts; and

{B) “Producls or by-products raised on such land” means thut
thase praducts or by-praducts are raised on the farm operaiion where
the preparation oceurs or oo other farm land provided the preparation
is occurring anly on land being used for the primary purpose of obtain-
ing a profit in money from the fann vse of the land.

(8)(a) “1ligh-Value Farmiand™ means land in a tract composed
predominantly of soils that are:

(A) [rrigated and classificd prime, unigue, Class 1or II; or

(B) Not irrigated and classified prime, unique, Class Tor Il

(b} In addition & that Jand deserbed in subsection {a) of this sec-
tion, high-value farmiand, if outside the Willamette Valizy, includes
lracls growing specified perennials as demonstrated by the maost recent
aerial photography of the Agricultural Stabilization and Conscrvation
Service of the U.S. Department of Agriculture taken prior to Novem-
ber 4, 1993, “Specificd perenmials” means perennidds grown foe roarket
or research purposes including, bur not limited to, nursery stock,
berries, [ruils, nuls, Christwy (rees, or vineyurds, bul not including
seed crops, hay, pasture or alfalfa;

(¢} In addition to that land described in subsection (a) of this sec-
tion, high-value farmland, if in the Willamette Valley, includcs tracts
composed predominantly of the following soils in Class ITT or IV or
composcd predominantly of a combination of the soils described o
subsection (a} of this section and the following sails:

{A}) Subclagsification Ilke, specifically, Bellpine, Bomstedt,
Nurlington, Bresdwetl, Carhion, Cascade, Chehalem, Comelius Variant,
Cornelius and Kinton, Hehetia, Hillsboro, Hult, Jory, Kinton,
Latowrell, Laurelwood, Mclbourne, Multnomah, Nekia, Powell, Price,
Catama, Salkum, Santiam, Saum, Sawitell, Silvertom, Venela,
Willakenzie, Woodbunt and Yurhill;

(B} Snbclassification [[hw, specifically, Concord, Conser, Cor-
nelius, Variant, Dayton (thick surface) and Sifton {occasionally flood-
ed);

Carlton, Cometius, Jory, Kintun, Latourcll, Laurelwowd, Powell,
Quatama, Springwater, Willakenzie and Yamhill; and

(D) Subclassification TV, specifically, Awbrig, Bashaw, Court-
ney, Dayton, Natroy, Noti and Whiteson.

{(d) In addition to that land described in subseclion (a) of this sce-
tion, high-valuc farmland, if west of the summit of the Coast Range
and used in conjunction with a dairy operation on January 1, 1993,
inctudes waets composed predominantly of the folluwing soils in Class
1T or IV or compaosed predominanily of a combination of the solls
deseribed in subsection (a) of this section and the following soils:

(A) Subclassification Ille, specitically, Astoria, Hembre, Knappa,
Meda, Quillayuite and Winema:

{B) Suhclassitication illw, specifically, Brennar and Chitwood;

{7 Subclassification [Ve, specifically, Astoria, Hembre, Meda,
Nchalem, Neskowin and Wine ma; aid

{D)) Subclassification 1V w, specifically, Coquille.

(&) In yddition 1o that land described in subsection (a) of this sec-
tion, high-value farmland includcs tracts located west of U.S, Highway
101 camposed predominantly of the following soils in Class [ILor 1V
or composed predominantly of a combination of the soils described
in subscetion () of this section and {he following soils:

(A} Suhclassification [[Iw, specitically, Ettersburg Silt Loam and
Crofiland Sikty Clay Loam;

{B) Subclassificuion DMe, specifically, Klooqueth Silty Clay
1.0am and Winchuck Silt Loain; and

(C) Subclassification 1V'w, specificatly, Hufiling Silty Clay
Lo,

{f) Tor the purposcs of approving a land use application urder

ORS 215.705. the sail class, soil rating or other soit designation of 8

specitic lot or parcel may be changed if:

(C} Subclassification YVe, specificaily, Bellpine Sifty Clay [.oam, '
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¢A) The propedty owner subtuis a statement of agreement from
the Natural Resources Conscrvation Service (NRCS) that the soil
glew jnformation; or ) ]

(B) Submits a report from a soils scter_‘nisr whose c‘.rcdﬁm_ials are
acceptable to the State Department of Agriculture that the soif class,
{ rating or other soil designation should be changed; and

(C) Submits a statement from the State Department of Agricul-
wre (hat the Director of Agriculture or the director's designee has
eviewed the report described 1n paragraph (5){(B) of this rule and
finds the analysis in the report 10 be soundly and scientifically based.

{g} For the purposes of approving a land use application under
ORS 215.705, suil classes, soil ratings or other soil designations used
in or made pursuant to this definition are those of the NRCS in its most
recent publication for that class, rating or designation before Novem-
ber 4, 1093 except for chunges made pursuant to subsection (f) of this
rule. Within six months of the effective date of this rule, the department
shall provide to all counties and other interested persons a list of soiks
that qualify land as high-value farmiand under this subsection.

th) For the purposcs of appraving a land use application under
OAR 660-033-0090, 660-033-0120, 660-033-0130 and 660-033-0135,
soil classus, soil ratings or other soil designations used in or made pur-
st to this definition arc those of the NRCS in its most recent pub-
lication for that class, rating or designation.

(i) Lands designated as “murginal fands” according to the
marginal Jands provisions adopted before Janmary 1, 1993, and accord-
ing to the criteria in ORS 215.247 (1991}, are excepted from this def-
imition: of “high-value farmlands™,

{j) Any county thal adopred marginal lands provisions before Jan-
uary 1, 1993, may continue to designate lands as “marginal lands”
according to those pravisions and criteria in ORS 215,247 (1991}, as
long as the county has not applicd the provisions of ORS 215.705 10
215750 to lands zoned for exclusive farm use.

(9) “Irrigated” means watered by au arificial or controlicd
mcans, such as sprinklers, [urrows, ditchcs, or spreader dikes. An area
or tract is “irrigated™ if it is currently watered, or has established rights
touse water for irrigation, including such tracts (hul receive waler for
imigation from a water or imgation district or other provider. For the
purposes of this division, an area or tract within a water or irrigation
district that was once irrigated shall continue to be considered *iri-
gated” even if the irrigation water was removed or transferred 1o anoth-
er tracl,

{10} “Iract” means one or more contigucus lots or parcels in the
same awnership.

{11) “Wesiem Oregon” mcans that partion of the state lying west
of a line beginming at the intersection of the northem boundary of the
State of Oregon and the western boundary vl Wasco Countly, then
south along the western boundarics of the Counties of Wasco, Jetfer-
sam, Deschutes and Klamath to the southern boundary of the State of

FCEON. :

{12) “Willamette Valley” iy Clackamas, Linn, Marion, Multnom-
ah, Polk, Washington and Yamhill Counties and that portion of Benton
and Lane Counties lying east of the stunmit of the Coast Runge,

. {13y “Lot” shall have the meaning sct forth in QRS Y2.010 and
“parcel” shalt havc the meaning set forth in QRS 215.010.

(14} “Manufactured dwelling” and “manufactured home™ stall

have the meaning sel forth in ORS 446.003(26).

| Publications: Publications veferenced are available fionn the agency. |

Stat, Auth.: ORS (83, 197 &215

Stats, ]mplemcnlcd: ORS 157015, 1970843, 197 230, ¥ri 245 2152004, 215,248,
215283 & 215700 - 2157711

Hist.: LCDC 6-1992, £ 12-10 92, cerl. el $.7-9%; LODKC 3- 1904, £ & centef. 3-
1-94; LCEXC 61994, [ & veni. ef, 6-3-04;, LUDC 5-1006, f. & cere. of. 12-23-96;
LCDD 2-199%, 1, & ven ef. 6-1-08; LCDD 5-2000, £ & cert. ef, 4-24-00; LCDD
1-3002, 1. & cert. el, 5-22-02; LCDD 1-2004, £ & cer, of. 4-30-04

660-033-0030
Identifying Apricultural Land
(1) All land defined as “agricultural land” in QAR 660-033-

0020(1) shall be inventoried as agricultural lund,
. (2) When & junisdictlion determines the predominant soil capabil-
Ity classification of a lot or parcel it need anly look to the land within
the lot ur parcel heing inventaried. However, whether land is “suitable
or farm use” requires an inquiry into factors beyond the mere iden-
lification of scientific soil classilicutions. The factors arc listed in the
def_mition of agriculiural land sct forth at QAR 660-033-002001)(a)(B).

18 inkquiry requires the consideration of conditions existing outside

501

ass, soil raling or other soil designation should be adjusted based on *

the loL or parcel being invenloried. Even if a lot or parcel is not pre-
dominantly Class I-[V soils or suitable for farm use, Gual 3 noncthe-
less defines as agriculiural *lands in other classes which are necessary
10 permit farm practices to be undertaken on adjacent or nearby lands.”
A determination that a lot or parcel is not ugricultural fand requires
(indings supported by substantial evidence that addresses each of the
factors set forth in QAR 660-033-0020(1). '
{3) Goal 3 atlaches no signilicance W the vwnership of a lot or
parcel when determining whether it is agricoloral Jand. Nearby or
adjacent land, regardless of ownership, shall be examined to the extent
that a ot or parcel is either “suilable for farm use” or “necessary 1o per-

- mit larm practices o be undertaken on adjacent or nearby lands™ out-

side the lot or parcel.

{4) When inventoried land satisfies the definilion requirements
of both agricullural land and forcst band, an cxception is not required
to show why one resource designation is chosen over another, The plan
need only document the factors that were used to select an agriculiural,
forest, agricullural/furest, or other appropriate designation.

(5) Notwithstanding the definition of “farm use” in ORS
213.2(53(2)(a), profitability or gross farm income shall not be consid-
ercd in determining whether land is agricultural land or whether Goal
3, “Agricultural Land,” i upplicuble.

(6) Morc detailed data on soil capability than is contained in the
LS. Natural Resources Conservation Service (NRCS) soil mups und
soil surveys may be used to define agricullural land. Howcver, the
more detaled sols data shall be refated to the U5, Natural Resources

Conscrvation Service (NRCS) land capability classification system.
Stat. Auth.. ORS 183, 197 & 215
Stats hnplemented: QRN 197 015, 107 040, 197230, 197,245, 215,203, 215,243
& NS TISTH)
Hust: LOI 61992, 4 12-10-92, cert. of 8-7-93: LCDIY 5-2000, F. & cert. ef. 4-
23011

660-033-0050
Designation of High-Value Farmland

(1) The Coinmissivn may review comprehensive plan and land
use regujations rclated to the ideatification and designation of high-
value farmiand under procedures set forth in ORS 197.251 or 197,628
through 197 644,

(2) Counties shall submit maps ot high-value farmland described
in OAR 660-033-0020(R} and such amendments of their plans and land
use regulations as are necessary to implement the requirements of this
division to the Commission for review, Countics shall submit high-
value farmiand maps no later than the time of the first periodic review
after December 31, 1994, The submitial shall include the notice
required by OAR chapter 660, division 18 or 25, whichever applics.

Stat. Auth.: ORS 183, 197.040, 197.230 & 197,245

Swats. Implemented: ORS 197,015, 197.040, 197.230, 197.245, 215.203, 215.243

& 215,700 - 215710

Hist.: LCDC 6- 1992, £ 12-10-92, cert. of. 8-7-93; LOTXC 3-1994, £ & cert. ef. 3-
1-94

&01-033-0090
Uses on High-Value and Non High-Value Farmland

(1) Uscs on land identified as high-value tarmland and uses on
land not identified as high-value farmland shall be limited to those
specified in QAR 600-033-0120. Excepl as provided for in scetion (2)
ol this rule, countics shall apply zones that qualify as exclusive farm
use zones under ORS Chapter 215 to “agriculrural Jand™ as identified
under OAR 660-033-0030 which includes land identified us high-
value farmland and land ool identified as high-value farmland.

(2) “Abandoncd mill sites™ may he zoned for industrial use as
pravided for by ORS 197.719.

it Auil: TIRE 197 & 215

Srals. Implemenied: ORS 107015, 197.040, 197.230, 197.245, 215,203, 215.243,

ZI5.28% & 215,700 - 215.710

Hist: LODUC 61992, £ 12-10-92, cert. ef. 8-7-93; LCDD 1-2004, £ & core. of, 4-

04

660-033-0100
Minimum Parcel Size Requirements

{1) Counties shall establish minimum sizes for new parcels for
land zonied for éxclusive farm use, For land not desigonated rangeland,
the minimum parcel size shall be at least 80 acres. For land designated
rangeland, the minimum parcel size shall be at least 160 acres.

{2) A county may adopt & minimum parcel size lower thun that
described in section (1) of this rule by demonstrating to the Commis-
sion that it can do so while continuing to meet the requiremeants of
ORS 215.2473 and that parcel sizes below the 30 or 160 acre minimum

Oregon Administrative Rules Compilation
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sizes are appruprisle tu maintain the existing commercial agricultoral
enterprise within an area. This slandard is intended ta prevent division
of farmland into parcels that are 00 small t cunlribute to commercial
agnculturc in an arca. This standard does not require that every new
parcel created be as large as existing [urms or rapches in an area, The
minimum paccel size may allow creation of parcels smaller than the
size of existing farms ur ranches. However, the minimum parcel size
shall be large enough to keep commercial furms and ranches in the area
successful and not contribue to their decline. Lots or parcels used, or
to be uscd, for trairing or stubling facilities shall not be considered
appropriate 10 maintain the existing commercial agricultural enterprise
in any urea where other types of agriculture oceur.

(3) 1o determine a mininum parcel size under this rule, the coin-
ty shall complete the following steps:

() Idemify different agricultural areas within the county, if any;

(h) Determinc the nature of the commercial agricultural enter-
prise in the counry, or within areas of the counly;

{¢) [entify the type(s) and size(s) of farms or ranches that com-
prise this commercial agriculiural enterprise; and

() Determine the minimum size for ncw parcels thal will main-
tain this commercial agricultural enterprise.

{4) To determinc whether there are distinet agricultural areas in
a county, the county shanld consider soils, topugraphy and land forms,
tand use putterns, fane sizes, ranch sizes and field sizes, acreage devot-
ed to principal crops, and grazing areas and accepted farming peactices
for the principal crops and types of livestock.

{5} To delermine the nature of the existing commercial agricul-
tueal enterprise within an arca, a4 county shall dentify the following
characteristics of farms and ranches in the arca: Type and size of Tarms
and ranches, size of [elds or other parts, acreage devoted to principal
crops, the relative contribution of the differeot types and sizes of fanms
and ranches to the county’s gross tarm sales, and their contribulion W
locat processors and established farm markets. The following sources
may assist in a county’s analysis: The most recent Census of Agricul-
ture and speciat tabulations from the census developed by Oregon
State University, the Oregon Department of Agriculture, the United
States Department of Agriculre’s Agriculural Stabilization and Con-
servalion Service (AACS), Soil and Water Conscrvadon Digtricts, the
Oregon State University Extension Service and the county assessors
office.

{6) To determine the minimum parcel size, 4 county shadl eval-
uate available dala and choose a size that maintains the existing com-
mercial agricultural caterprise within the county or within each area
of the county. In areas where the size of commercial farros and ranches
is mixcd, and the size of parcels needed to maintain those commercial
farms and ranches varies, the county shull not choose a minimum par-
cel size that allows larger farms, lots or parcels 1o be divided to the size
of the smallest furms, lols or parcels in the area. The activities of the
larger as well as smaller holdings must be maintained.

(7) A minimum size for new parcels for farm vse does not mean
that dwellings may be approved autormatically on parcels that satisty
the minimum parcel size for the arca. New dwellings i conjunction
with farm wse shall satisfy the coiteria for such dwellings sct forth in
OAR 660-033-013001).

(8) A minimum size for new parccls may be appropriate to main
tain the cxisiing agricultural enterprise in the area, but it may not be
adequate to protect wildlife habitat pursuant to Goal 5. When farmland
is located in areas of wildlife habitat, the provisiens of Goal § continue
to apply.

{9} A county may chuose o establish a different minimum parcel
size for distinei commercial agricultural urcas of the county. The
appropriatc minimuin lot or parcel size for each area shall rcflect the
type of commercial agriculture in the area, consistent with sections
{3¥-{6} of this mie.

(100 Counties may allow the ercanon of new purcels for nonfarmm
uscs onky as aulhorized by ORS 215.263. Such new parccly shall be
the minimum size needed (o accommodate the use in 2 manner con-
sistent with other provisions of law ¢xcepl as required for the nonfarm
dwellings authorized by secrion (111 of this rule,

{1N)(a) Counties may allow the creation of ncw lots ur parcels for
dwcllings not in conjuoction with farm use pursuant to ORS
215.263(4) or (), whichever 1s applicable.

(b} 1o the Willamette Valley, a new lot or parcel ay be allowed
it the originuting loi or pascel is equal to or larger than the applicable
minimum Int or parcel size, and:

Oregon Administrative Rules Compiladon
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(A) Is not stocked 1o the requirements under ORS 52761010
527.770,

(B) Is composed of at least 93 percent Class V1 through VI
soils; and

() 1s composed of at least 95 percent soils not capable of pro-
ducing 50 cubic feet per acre per year of wood fiber; and

{D) The new 1ot or parcel will not be smaller than 20 acres.

{¢) No new lat ar parcel may be created tor this purpoye until the
county finds Lhal the dwelling to be sited on the new lot of parcel has
been approved undcr the requirements [or dwellings not in conjunction
with farm use in ORS 2152843 or (4}, 215.236 and OAR 660-033-
0130{4).

Stat, Anth.: ORS 183, 197.040, §07.230 & 197.245

Stats. lmplemented; ORS 197,053, 107.040, 197.230, 197.745, 215203, 215243,

215283, 215700 - 215,710 & 215780

Hist.; LCDC 6-1992, t, 12-10-02, cent. of. §-7-03; LODC 1994, 17 & cern ed. 1994

LODC 5-1996, f. & cert. ef 12-23-96: LCDD 2- 1998, £. & cort_ef 6-1-98; ECDD

5-2000, £, & cert, ef. 4-24-00; LEDD (2002, f, & cert. of. 5-22-02

660-033-0120
Lses Authorized vn Agricultural Lands

The specific development and uses listed in the [ollowing table
ace penmilted in the areas that qualify for the designation pursuant o
this division. All uses ure subject io the general provisions, special con-
ditions, additional restrictions and cxceptions sei [orth in this division.
The abbreviations used within the schedule shall have the [ollowing
MCATNES; :

(13 A — Usc may be allowed. Authorization of some uses may
require notice and the opportunity tor a hearing because the authoriza-
tion gualifies as a land use decision pursnant to ORS Chapter 197,
Minimum standards [or uses in the table that include a numerical ref-
erence are specitied in QAR 660-033-0130. Counlies may prescribe
additional limitations and requirerents 10 meet local concerns as
authorized by law.

{2y R — Usc may be approved, aflee required review, The use
requires notice and the opportunity for a hearing, Minimurmn standards
for uses in the table that include a numerical reference arc specified
in DAR 660-033-0130. Covnties may prescribe additianal limitations
and requirements 1o meet local coneerns us avlhorized by law.

{3) * — Use nat permitted.

(4 # - Numerical references for specific uscs shown ou the
chart refer Lo lhe conesponding section of OAR 660-033-0130. Where

no numerical reference is noted Tor a use on the chart, this role docs

not establish criteria for the use.
[EL:. MOYTE: Tihles relorenced e available from the agency
Srat. Aumho; (YRS THS, 197 D0y 197 245 & 215
Stats. Implemented: QRS 197015, 197.040, 197.230, 197,245, 215,203, 215143,
2UF283 213 0 205010 & DN TRD
Hist.: LCDC G6-1992, 1) 32 10092, cent. ef. 8-7-93, LODUT 31994, £ & cert. el -
1-04; LODE 6- 1994, 1 & cent. gl 6-3-94, LCDC 2-1995(Temp). f, & cert. of. 3-14-
05, LODHE 7-1995, 1. & verl. el 6-16-95; LODC 5-1990, £ & cent. ef. §2-33-56
FLCDD 21008, £ dz cert, el 61 9%, LOTHD 1-2002, £ & cert. ef, 5-22-02; LCDD
12004, § & cert. ef. 4-Hi-d

660-033-0130
Minimum Standards Applicable to the Schedule of Permiticed and
Conditional Uses

The following standards apply to uses listed in OAR 660-033-
(120 where the corresponding section number is shown on the chat -
for a speeific use under consideration. Where no numerical reference
is indicated on the char, this Jivision does not specify any minimum -
review or approval eriteria. Countics may include procedures and con-

ditions in addition to rhose listed in the chart as authorized by law:

{1) A dwelling on farmland may be considered customarily pro-

vided in conjunction wilh farm use if it meets the requiremcnts @
QAR 660-033-0135.

{2) The use shall not be approved within three miles of an urban ™
growth boundary unless an exception is approved pursuant to ORS
197.732 and OAR chapter 660, division 004, Existing faciiiiies wholly B
within a [aTm use zone mmay be maintained, enhanced or expanded 00 7,

the same fract, subjcct Lo other requirements of law.

(N)a) A dwelling may be approved il:

{A} The lot or parcel on which the dwelling will be sited was law
[ully created and was acquired and owned continuously by the presed
owner as defined in subsection (3)(g) of this ruic: .

(1} Since prior to January 1, 1985 or

(ii) By devise o1 by intestate succession from a person who
acquired and had owned continuously the lot or parcel since priot et
January 1, 1985, =
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(B) The tract en which the dwelling will be siled dues not include
welling:

(C) The lut ur purcel un which the dwelling will be sited was pari
g tract on November 4, 1993, na dwelling exists on another lot or

] thal was part of that tract, :
- ([} The proposced dwelling is not prohibited by, and will comply
ih, the requirements of the acknowledged comprehensive plan and
4 wse regulations and other provisions of faw;

(E) The lot or parcel on which the dwelling will be sited is not
gh-value farmland except as provided in subsections (3)¢) and (d)
of this rulc;
© (FyWhen the lot or parcel on which the dwelling will be sited lies
thin an area designated in an acknowledged comprehensive plan as
hitat of big game, the siting of the dwelling is consistent with the
fmnitutions on density upon which the acknowledged comprehensive
-plan and fand use regulations intended to protect the habitat are based.

{b) When the lot or parcel on which the dwelling will be siled is
part of a tract, the remaining portions of the tract are consolidated into

g single lot or parcel when the dwelling is allowed;

(c) Motwithstanding the requircments of paragraph {3)ua)E) of
this rule. a single-family dwelling may be sited on high-value farmland

{A} tt mects the other requircments of subscctions (33a) and (b)
of this rule;

(BY The lot or parcel is protecled as high-value farmland as

-defined in QAR 660-033-0020(%)(a); and
' {C) A hearings officer of a county detlermines that:

(i} The lot or parcel cunnol praclicably be managed for fun use,
by itseif or in conjunction with other land, due to extraordinary circum-
stances inherent in the land or its physical setting that do not apply gen-
¢rally to other land in the vicinity, For the purposes of this section, this
ciiterion asks whether the subject lot or parcel can be physically put
to [arm use without undue hardship or difficulty because of extraor-
dinary circumstances inherent in the lund or ity physical setling. Nei-
ther size alone nor a parcel’s limited economic potential demonstrate
that a fat of parcel cannot be practicably managed foe farm use. Exam-
ples of “extraordinary circumstances inherent in the land or its physical
serting” inchude very steep slopes, decp ravines, rivers, sireams, roads,
railroad or utility lines or other similar natural or physical barriers that
by ihemselves or in combination separate the subject lot or parcel from
adjacent agricultural land and prevent it from being practicably man-
aged for farn1 use by itself or together with adjacent or nearhy farms.
Aot or parcel thul has been put o fann vse despite the proximity of
a natural harrier ar since the placement of a physical barricr shall be
presumed manageable for farm use,

(1iy The dwelling will comply with the provisions of ORS
215.296(1);

{iii} The dwelling will not materialky alter the stability of the
overalt land usc patiern in the arca by applying the standards set forth
in paragraph (4)a)(D} of this rule.

{D} A local government shall provide notice of all applications
for dwellings allowed under subsection (33(¢) of this rule Lo the Stale
Department of Agriculture. Notice shall be provided in accordance
with the guverning body’s land use regulations but shall be mailed at
least 20 catendar days prior to the public hearing before the hearings
officer under paragraph (3)(c)(C) of this rule.

{dy Notwithstanding the requireroents of paragraph (3X(a)}{E) of
Flf]is rulc, a single-family dwelling may be sited on high-value furmland
if:

(A) H meels the other requirements of subseciions (3)(a) and (b)
of this rule; :

{B) The tract on which the dwelling will he sited is:

(i) ldentified in OAR 660-033-0020{8)c) or {d); and

(ii) Not high-value farmland defined in OAK 660-033-
Q0208 W w); and

(iity Twenty-one acres or less in size.

(T3} The tract is bordered on at least 67 percent of its perimeter
by tracts that ave smatler than 21 acres, and al least two such tracts had
dwellings an Janvary 1, 199%3; or

(i) The tract is not a flaglot and is bordered on at least 25 percent
of its perimeter by tracts that are smaller than 21 acres, and at least four
dwellings existed on January 1, 1993, within 1/4 mile of the center of
the subject tract, Up to two of the four dwellings may lic within an
urban growth boundary, but only if the subject tract abuts an urhan
Erowih boundary: or

25 Bdidan

{D) The tract is a flaglot and 13 bordered on al least 25 percent
of its perimeter by tracts that are smaller than 21 acres, and ar least four
dwellings existed on January 1, 1993, within /4 mile of the center of
the subject tract and on the same side of the public road that provides
access Lo the subject tract. The governing body ol w counly must inier-
pret the center of the subject tract as the geographic center of the fla-
glot if the applicant makes a wrillen reguest [or thal interpretation and
that interpretation does not cause the center to be located cutside the
flaglot. Up wo two of the Tour dwellings may lie within an urban growth
boundary, bt only if the suhject tract abuls an urban growth boundary:

(i) “Flaglot” means a tract containing a narrow strip or panhandle
of land providing access from the public road o the rest of the tract,

(it) “Geographic center of the flaglot” means the point of inter-
section of two perpendiculur lines of which the first line crosses the
midpoint of the longest side of a flaglot, at a Y)-degree angle to the
side, and the second line crosses the midpoint of the longest adjacent
side of the flaglot.

(e) I land is in a zone that allows both farm and forest uses is
acknowledged to be in compliance with hoth Goals 3 and 4 and may
qualify as an exclusive farm use zone under ORS Chapter 2135, a coun-
ty may apply (the standards Tor siling a dwelling under githier seclion
(3) of this rule or QAR 660-006-0027, as appropriate for the predom-
mand wse of the (ruct on January 1, 1993;

{t) A conmily may, by application of criteria adopted by ordinancc,
deny approval of a dwelling allowed under section (3) of this rule in
any area where the county determines that approval of the dwelling
would: :

(A) Excecd the facilitics and scrvice capabililies of the arca;

(B) Materially alter the stability of the overall land use panern
of the area; or

(C) Create conditions or circumstances that the county deter-
mines would be contrary 10 the purposes or intent of its acknowledged
comprehensive plan or land use regulations.

(g) For purposes of subsection (3)a} of this rule, “owner”
includes the wile, husband, sun, duughler, wmother, father, brother,
bmlher~ir1‘—1aw, sister, sister-in-law, son-in-law, daughier-in-1aw, moth-
er-in-law, father-in-law, aunt, uncle, nephew, stepparent, stepchild,
grandparcnt or grandchuld of the ewner or a business entity owned by
any one or a combination of these family members;

(h) The county assessor shall be notiflied that the governing body
intends to allow the dweiling.

(i) When a locat guvernment approves an application for a single-
family dweling under section (3) of this rule, the application may hec
wansferred by a person who has qualified under section (3} of this rule
10 any other person afier the effcctive date of the land use decision.

{4) Requires approval of the governing body or its designate in
any farmland arca zoned (or caclusive Tann use:

{a) In the Willamene Valley, the use may he approved if?

{A) The dwelling or activilies associated with the dwelling will
not foree a significant change in or significantly increase the cost of
accepted farming or forest practices on nearby lands devoted to farm
or forcst usc;

(B} The dwelling will be sited on a lot or parcel that is predom-
inantly composed of Class IV through VIII seils that would not. when
irrigated, be classified as prime, unigue, Class | or 1 soils;

(C) The dwelling will be sited on a lot or parcel created before
Jannary 1, 1993,

(D) The dwelling will not materially alter the stability of the over-
all land use pattern of the arey, In determining whether a proposed nen-
farm dwelling will alter the stability of the land use pattcm 1n the arca,
a county shall consider the cumulative impact of possible new nonfarm
dwellings and parcels on other lots or parcels in the area sirmilurly sil-
waled. To address this standard, the county shall:

(i) Idemtity a study arca for the cumnulalive impacts analysis. The
study area shall include at least 2000 acres or 4 smaller area nol less
than 1000Q acres, if the smaller area is a distinct agricultural area bascd
on topography, soil lypes, land use pattern. or the type of facm or ranch
operations ar practices that distinguish it from other, adjacent agricul-
tura) areas. Findings shall deseribe the study arca, its boundurics, the
location of the subject parcel within this area, why the selected area
is representative of the lund use pattern surrounding the subject parcel
and is adequate to conduct the analysis required by this standard.
Lunds zoned for rural residential or other urban or nonresource uses
shall not be included in the study area;
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(ii} Identify within the stdy area the broad types of fanmn uses
(irrigated or nonirrigated crops, pastoee or grazing lands), the numbher,
Incation and type ol existing dwellings (farm, nonfarm, hardship. etc.},
and the dwelling development trends since 1993, Determing the poten-
tial mumber of nonfar/lot-of-record dwellings that could be approved
under subsections {3}(a), (3)(d} and section (4) of this rule, including
ideatification of predominant soil classifications, the parcels created
prior to lanvary L, 1993 and the purcels larger than the minimuom lot
size that may be divided to create new parcels for nonfarm dwellings
under ORS 215.263(4). The findings shalt describe the existing land
usc pattern of the study area inciuding the distribution and arrangement
of existing uses any/ the land use pattern that could result frotm approval
ol the pussible nontarm dwellings under this subpuragraph;

{iii) Determine whether approval of the proposed nonfarm/lot-of-
record dwellings together with existing nonfarm dwellings will malc-
rially aller the stability of the land use pattern in (he arca. The stability
of the land use pattern will be materially altered it the cumulative
effect of existing und potential nontarm dwellings will muke it more
difficult for the existing types of farms in the arca to continue operation
due to diminished opportunities to cxpand, purchase or lease farmlad,
acquire water nghts or diminish the number of tracts or acreage in farm
usc in a manner that will destabilize the overall character of the study
area.

(E) The dwelling complies with such ather conditions s the gov-
erning body or its designate considers necessary.

{b) ln the Willumette Valley, on a kot or parcel allowed under
QAR 660-033-0100(113 of this rule, the use may be approved it:

(A) The dwelling or activities associated with the dweiling will
not force a significant change in or significantly increase the cost of
accepted farming or forest practices on nearby Jands devoted 1o farm
or forcst use; .

(B} The dwelling will nor materially alter the stability of the over-
all land use puitern of the arca. In determining whether u proposcd non-
(arm dwelting will alter the stabitity of the Tand usc pattern in the area,
a coonty shall consider the cumulative impacr of nonfarm dwellings
orr othet lots or parcels in the area similarly situsted and whether cre-
ation of the parcel will lead to creation of other nonfarm parcels, to
the detriment of ugriculture in the area by applying the standands set-
forth in paragraph (4)(a}(D) of this rule; and n

{C) The dwelling complies with such other conditions as the pov.
erming body or its designaw considers necessary.

() In countics located ourside the Willamelle Valley require find-
ngs that:

(A) The dwelling or activitics associated with the dwelling will
not foree 4 significant change in or significantly increase the cost of
accepfed farming or forest praclices on nearby lands devored to farm
or forest use;

(B)(i) The dwelling is sitvated spon a kot or parcel, or a portion
of a lInt or parcel, that is generally unsuitable land for the preduction
of farm crops and livestock or merchantable tree species, considering
the terrain, adverse soil or land conditions, drainage and flooding, veg-
etation, location and size of the lract. A lot or parcel or portion of a
lot or parcel shull not be considered unsuitable solely because of iz
or location if it can reasonably be put to farm or forest usc in conjune-
tion with ather land; and

(it} A Iot ur parcel or portion of a lot or parcel is not “generally
unsuitable™ simply because it is oo small to be fanmed profitably by
izself. 1f a for or parcel or portion of a lut or parcel can be sold, leased.
rented or otherwise managed as a part of a commercial farm of ranch,
then the lot or parcel or portion of the lot or parce! is not “gencrally
unsuitable.” A lot or parcei or portion of a lot or parcel is presumed
to be suitable if, in Western Oregon it is composed predominantly of
Cluss I-IV soils or, in Eastern Oregon, it is composcd predominantly
of Class 1-V1 soils. Just because a lot or parccl or portion of a lot or
parcel is onswitable for one fanm use docs aot mean it is not suitable
tar another farm wse; or

(iii) I{ the parcel is under forest assessment, the dwelling shail be
situgled upon generally unsuitable fand for the production of mer-
chantable tree species recognized by the Horest Practices Rules, con-
sidering the terrain, adverse soil or land conditions, drainage and uod-
ing, vegelation, locarion and size of the parcel. 1T u lot or parcel is
under [orest assessment, the area is nol “generally unsuitable” simply
because it is too small w be managed for forest production profitably
by itself, If u lot or parcel under forest assessment can be sold, leased,
rented or otherwise managed as a parl ol u [oTestry operation, it is not

“generally unsuitable.” If a lot or parcel is under forest assessment, it
is preswmed suitable if, in Western Oregon, it is composed predomi-
nantly of soils capable of producing 50 cubic feet of waod fiber per
acre per year, or in Easlern Oregon it is composed predominantly of
soils cupable of producing 20 cubic feet of woud fiber per acre per
year. 1f a lotor parcel is under forest asscssment, to be found compal-
ible and not sericusly interferc with forest uses on surrounding land
it mwst not foree a signiticant change in forest pructices or signiticantly
increase the cost of those practices on the surrounding land.

{C) The dwelling will not materially akter the stability of the over- .

all land usc pariern of the area.In determining whether a proposed non-
farm dwelling wilt alter the stability of the land use pattern in the area,
a county shatl consider the cusutative impact of nonfumu dwellings
vn vther lots ar parcels in the area similurly situated by applying the
standards seiforth in paragraph (4){a)(D) of this rule. If the application
involves the creution of a new parcel for the nonfanm Jwelling, a coun-
ty shail consider whether creation of the parcel will lead ta creation
of other nonfarm parcels, to the detriment. of agriculture in the area by
applying the standards setforth in paragraph (4)a)(D) of this nzle: and

{D) The dwelling complies with such other conditions as the gov-
erning bedy or ils designate considers necessary,

(d} If a single-tamily dwelling is estublishcd on a lot or parcel as
sct forth in section (3) of this rule or CAR 660-006-0027, no additional
dwelling may luler be sited under the provisions of section (4} of this
ruldes

(e} Counties that have adopted marginal lands provisions befor
January 1, 1993, shull apply the standards in ORS 215.213(3}~(8) for
worlamm dwellings on lands zoned exclusive farm use that are not des-
ignated marginal or high-value farmland.

{5) Approval requircs review by the governing budy or ils des-
ignate under ORS 215.296. Uses may be approved only where such
uscs:

{a) Wikl not force u significant change in accepted farm e furest
practices un surrounding lands devoted to fanm or forest use; and

(b) Will not significantly increasc the cost of accepted farm or
forest practices on lands devoted to farm or forest use.

{6) Such tacility shall not seriously inlerfere with accepted farm-
ing practices and shall be compatible with farm uses described in ORS
215.203(2). Such lacility may he approved for a one-yew period which
is renewable and is intended to be only portable ur mporary in nature.
‘e primary processing of a forest product, as used in this section,
means the use of u porlable chipper or stod mill or other siwilar meth-
ods of initial treatment of a forest product in vrder to cnabile its ship-
ment to market. Forest products us used in this section means timber
grown upon a tracl where the primary processing facility is locuted.

(7) A personal use airport as used in this seclion means an airstrip
restricted, except for aircrall emergencies, to use by the owner, and on
an infrequent and vecasional basis, by invited guests, and by commer-
viul avialion activities in connection with agriculiural operations. No
aircraft may be based on a personal usc airport other than those owned
or controlled by the vwner of the airstrip. Excepticns to the aclivities
pernmnilled under this detinition may be granted through waiver action
by the Oregon Department of Aviulion in specific instances. A person-
al use aicport lawfully existing as of September 13, 1975, shall con-
linug (0 be permitied subject to any applicable rules of the Oregon
Department of Aviation.

(8)(ay A lawfully established dwelling is a single Family dwelling
which:

(A} Has inracr exterior walls and roof structure;

(B) Has indoor plutibing consisting of a kitchen sink, toilet and
bathing fucilitics connected to a sanitary waste disposal syslem;

(CC) Has interior wiring for inlerior lights; and

(D) Has a healing system,

{b) [n the cage of replacement, the dweliing to be replaced shall
be remnoved, demolished, or converted to an allowable use within three
months of the completion of the replacement dwelling, A replaccment
dwelling may he sited on any part ol the samc ot or parcel. A dwelling
established wader this section shall compty with all applicable siting
standards, Howcever, the standards shall not be applied in a manner that
prohibits the siting of the dwelling. If the dwelling to be replaced is
located on a portion of the lot or parcel nul zoned for cxelusive tarm
use, the applicant, as & coudition of approval, shall execute and record
it the deed records for the connty where the property is localed a deed
restriction prohibiting the siting of a dwelling on thul portion of the
tot or parcel. The restriction imposed shall be irrevacable unless a
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statement of release is placed in the deed records for the county, The
rclease shall be signed by the county o its designee and state that the

rovisiony of this section regarding replacement dwelblings have

changed to allow the siting of another dwelling. ‘I'he county planning
- director or the director’s designee shall maintain a record of the lots

and parecls that do not qualily for the siting of » new dwelling under
(he provisions of this section, including a copy of the deed restrictions

" and rlease statements fited under this section;

(c) An uccessory [lurm dwelling auwthorized pursuant w QAR 660-
033-0130{24)(a)(B){iii), may only be replaced by a manufactured
dwelling.

(9)(a} To qualily, a dwelling shall be occupicd by persons whose
assistance in the management and farm use of the existing commaercial
farming operalion is required by 1he far operaior. The fann operator
ghall continuc to play the predominant rote in the management and
farm use of the farm. A farm operator is a person who operates a farm,
doing the work and making the day-lo-duy Jdecisions about such things
as planting, harvesting, feeding and marketing.

{b) Notwithstanding ORS 92 010 to 92.19C or the minimum lot
or parcel requirements under ORS 215:780, if the owner of u dwelling
described in QAR 660-033-(H 3)(9) obtains construction financing or
other [inancing secured by the dwelling and the secured party foreclos-
gs on the dwelling, the secured parly may also foreclose on the home-
site, as defined in ORS 308A 254), and the foreclosure shall operate as
a purlition of the homesite to create a new parcel. Prioc conditions of
approval for the subjeet land and dwelling remain in effect.

{c) For the purpose of QAR 66G-033-0130{9)h), “foreclosure”
mcans only those foreclosures that are exempt [rom partition under
ORS 92.01007)(a).

{10 A manufactured dwelling, or recreational vehicle, or the
tcmporary residential use of an existing building allowed under this
provision is a tcmporary usc for the term of the hardship suffered by
the existing resident or relative as defined in ORS Chapter 215. The
manulactured dwelling shall use the satue subsurface sewage disposal
system uscd by the cxisting dwelling, if that disposal system is ade-
quate to accommadate the additional dwelling. If the manuvfactured
home will use u public sanilary sewer system, such condition will not
he required. Governing bodies shall review the permit authorizing such
manufactured homes every two years. Within three months of the end
ol the harcdship, the manufaciured dwelling or recreational vehicle shall
be removed or demolished or, in the case of an existing building, the
building shall be removed, demotlished or retumed to an allowed non-
residential use. A temporary residence approved under this section is
not eligible for replacement under ORS 215.213(1Hu) or
215.283(1)(t). Oregon Department of Environmental Quality review
und remaoval requirements also apply. As used in this section “hard-
ship”™ means a medical hardship or hardship for the care of an aged or
infirm person or persons. :

{#1) Subject to the issuance of 4 license, permit or othier approval
by the Departrent of Bnvironmental Quality under ORS 454.695,
459.205, 468B.050, 468B.053 or 468B.055, or in compliance with
rules adopted under ORS 468B.095, and with the requirements of ORS
215.246, 215.247, 215.249 and 215.251, the land application of
recluimed water, agricullural process or industrial process water or
biasolids for apgricultural, horticultural or silvicuttural production, or
for irrigation in connection with a use allowed in an exclusive farm
use zones under this division.

{12} In order to mcet the requircments specificd n the stalule, o
historic dwelling shall be listed on the National Register of Historic
Places.

(17%) Such uses may be estahlished, subject to the adoption ol the
governing body or its designate of an exception to Goal 3, Agricultural
Lands, and to any other applicable goal with which the Tacility or
improvement does not comply. 1n addition, fransportation nses and
improvements may be authorized under conditions and standards as
set forth in OAR €60-012-0035 und 650-012-0065.

(14) lome occupations and the parking of vehicles muy be
authorized. Home occupations shall he aperated substantially in the
dwelling or other buildings normally associated with uses permitied
in the zone in which the properly 1s located. A home accupation shall
he operated by a resident or emptoycc of a resident of the property on
which the business is located, and shall employ on the sitc no more
than five full-time or part-time persons.

(15) New uses that batch and blend mineral and aggregate into
asphalt cement may not be authorized within two mikes of a planted

vineyard, Planted vineyard means onc or more vineyards tolaling 40
acres or more that are planted as of the date the application for batching
and blendiny is filed.

(16)(a) A utility facility is necessary for public service it the facil-
ity must be sited in an exclusive farm use zone in order to provide the
service. To demonstrate that a utility fucilily is necessary, an applicant
must show that reasonable alternatives have heen considered and that
the facility must be sited in an exclusive farm use zone due to one or
more of the follawing facrors:

{A) Technical and engineering feasihility;

{B) The proposed facility is locationally dependent, A utility
fucility is locationally dependent if it must cross lund in one or more
areas zoned for exclusive farm vse in order to achigve a reasonably
direet route or o meel upigue geographical needs that cannot be sat-
1sficd on other lands;

1Y Lack of availahie urban and nonresawrce lands;

(D} Availubility of exisling rights of way;

{2} Puhlic healih and safety; and

(F) Other requirements of state and federal agencies.

{(b) Costy associated with any of the lactors lisled in subseclion
(16)(a} of this rule may be considered, hut cost alome may not be the
only consideration in determining that a wtility facility is necessary for
public service. Land cosls shall not be included when considening
alternative locatinns for substantially similar utility facilities and the
siting of wtility facilities that are not substantially similar.

(¢} The owner of a wility facility approved under this section
shall be responsible for resioring, as nearly as possible, to its former
condition any agricultural land and associated improvements that are
damaged or otherwisc disturbed by the siting, maintcnance, repair or
reconstruction of the facility. Nothing in this subsection shall prevent
the owner of the utility Tacility from requiring a bond or other security
from a contractor or otherwise imposing on & contractor the respon-
sibility for restoration.

(1} The governing body of the county or its designee shall impose
clear and objective conditions on an application for utility facility sit-
ing to mikgate and minimize the impacts of the propased facility, if
any, on surrounding lands devoted 1o farm use in order to prevent a sig-
nificant change in accepted farm practices or a significant increasc in
the cost of farm practices on surrounding farmlands.

{e) In addition to the provisions of subsections 16(a) to (d) of this
rule, the cstablishment or extension of a sewer system as delined by
QAR G60-01 106001 31 in an exclusive farm nse zone shall he sub-
Jject &g the provisions of OAR 660-011-0060,

(f) The provisions of subscetions 16{u) to {d) of this rule do not
apply 1o interstate natural pas pipelines and associated facilities autho-
rized by and subject to regulation by the Federal Energy Regulatory
Commission.

(17) A power generation facility shall not preciude more than 12
acres from use as a commercial agricultural enterprise unless an excep-
tion i3 taken pursuant to QAR chapter 660, division 004,

(18} Lixisting facilities wholly within a farm use zone may be
maintained, enbanced or expanded on the same tract, subject to other
requirements of law. An cxisting goll course muy be expamnded con-
sistent with the requirements of sections (5) and (20} of this rule, but
shall not be expanded to contain more than 36 total holes.

{19)(a} Except on a lot or parcel conliguous 10 4 uke or reservoir,
private campgrounds shall not he allowed within three milcs of an
urban growth boundary unless an exception is approved pursuant to
(RS 197.732 and OAR chapter 660, division 004, A campground is
an area devoted to overnight temporary use tor vacation, recreational
ur emergency purposes, but not for residential purposes and is estab-
lished on a site or is contiguous 1o lands with a park or other ouldoor
natural amenity that is accessible for recreational use by the occupants
of the campground. A cumpground shall be designed and integrated
into the rural apricultural and forcst cnvironmenl in 4 munner that pro-
tects the namiral amenities of the site and provides buffers of exisling
native trees and vegetation or other natural features between campsites.
Camnpgrounds authorized by this rule shall not include intensively
developed recreational uses such as swimming pools, tennis courts,
retail stores or gas stations. Overnight femporary wse in the same
campground by a camper ot campet’s vehicle shall not exeeed a Lotal
of 30 days during any censecusive & manth period.

(b} Campsites may be occupied by a tent, travel trailer, yurt or
recreational vehicle, Separate sewer, water or electric service hook-
ups shall not be provided to individual camp sites cxeepl that electrical
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service may be provided 1o ywits allowed for by subsection {19)(c) of
thig rude.

(c) Subject to the approval of the county governing body or ils
designee, a private campground may provide yurts for overnight camp-
ing. No more than one-third or a maximurm of 10 campsites, whichever
is smaller, may include a yurt. The yurt shall be located on the ground
or on a wood floor with no permanent foundation. Upon request of a
county governing hody, the Land Conservation und Development
Commission may provide by rule for an increase in the number of
yurts allowed on all or a portion ol the campgrounds in a county if the
Commission determines thar the increase will comply with the stan-
durds described in ORS 215.296(1%. As used in section (19) of this
tule, “yurt” means a round, domed shelier of ¢loth or canvas on acol-
lapsible frame with no plumbing, sewage disposal hook-up or intermal
cooking uppliance.

(20) “Ciolt Course™ means an arca of lawd with highly maintained
natwral turf laid out for the game of golf with a series of 9 or more
holes, cach including a tee, a fairway, a putting green. and otten one
or more natural or artificial hazards. A “golf course™ for purposes of
ORS 215.213(21f), 215.283(2X N and this division means a ¢ or 18
hole regulation golf course or & combination 9 and 18 hole regulation
golf course consistent with the following:

(2) A regulation 18 hole golf course is generally characterized by
a site of about 120 to 150 acres of land. has a playable distance of
5,000 10 7,200} yards, and a par of 64 1o 73 strokes;

{b} A regulation 9 hole golf course is generally characterized by
asitc of about 65 (0 90 ueres of land, has a playable distance of 2,500
to 3,600 yards, and a par of 32 1o 36 strokes;

(¢) Nou-regulation golf courses are not allowed uses within these
areas. “Non-regulation golf course’” means a golf cowse or golf
course-like development that does not mect the definition of goll
course in this rule, including but not limited to executive golf courses,
Par 3 golt courscs, pitch und puil golf courses, miniature golf courses
and driving ranges;

() Counies shall it accessory uses provided as part of a golf
conrse consistent with the following stundards:

{A) An accessory vse to a golf course is a facility or improvement
that is incidental o the operation of the golf course and is either nec-
essary for the operation and maintenance of the golf course orthat pro-
vides goods or services customarily provided to polfers at a golf
coursc. An sceessory use or activity does not serve the needs of the
non-golfing public. Accessory uscs to a golf counse may include: Park-
fng; maintenance buildings; cant storage and repair; practice range or
dnving range; clubhouse; restrooms; lockers and showers; food and
heverage service; pro shop; a practee or beginners cousse as part of
an 18 hole or larger olf course; or golf toumament. Acccssory uses
1o 4 golf course du not include: Sporting tacilities unrelated 1o golfing
such as tennis courts, swimming pools, und weight rooms; wholesale
or retail operations oriented 10 the non-golfing public; or housing,

(B) Accessory uses shall be limited in size and orientation on the
site to serve the needs of persons and their guests who patronize the
gull course Lo golf. An accessory vse that provides commercial ser-
vices {e.g., pro shop, cte.) shall be lecated in the clubhouse rather than
in separate buildings,

(C) Accessory uses may include one or more Food and beverage
service facilities in addition to food and beverage service facilities
located in a clubhouse. Food and beverage scrvice Facilitics musl be
part of and incidental to the operation of the golf course and must be
limited in size and orientation on the site 10 serve only the needs of per-
sons who patronize the golf course and their guests. Accessory food
and beverage service facilities shall not be designed for or include
siructures for hanguets, public gatherings or public entertainment.

(21} “Living History Museum”™ means a facility designed w
depict and interpret everyday life and culture of some specific historic
period wsing authentic buildings, tools, equipment and people to sim-
ulate past activitics and cvents. As used in this rule, a living history
museun shall be related to resource bascd activities and shall be
owned and operated by a governmental agency or a local hisloncal
society. A living higtory museum may include limited commercial
activities and facilitics that are direcily related to the use and enjoy-
ment of the museum and located within authentic buildings of the
depicted historic perdod or the museum administration building, if
areas other than an exclusive farm use zone cannot accomimodate the
museum and related activities or if the museum administeation build-
ings and parking lot are located within one quarter mile of an vrban

growth boundary, “Local historical society” means the local historical
society, recngnized as such by the county governing body and orga-
nized under ORS Chapter 65.

(22} A power generation {acibity shull not preciode more than 20
acres from use as a commercial agricultural enterprise unless an cxeep-
von is taken pursnant to ORS 197.732 and OAR chapter 660, division
(0.

{23) A farm stand may be approved if:

(a) The struciures are designed and used for sale of farm crops
and livestock grown on the farm operation, or grown on the far oper-
ation and other farm operations in the local agriceltural area, including
the sale of retuil incidental ifems and fee-based activity to promote the
sale of farm crops or Tivestock sold at the farm stand, if the annual salcs
of the incidental items and fees from promotional activity do not make
up more than 25 pereent of the wial annual sales of the fanm stand; and

(h) The fanm stand does not include structures designed for oceu-
puncy s 4 residence or for activities other than the sale of farm erops
and livestock and doces not include siructures for bunguets, public gath-
erings or public entertainment.

(24) Aceessory farm dwellings as defined by subsection {24)(e)
of this section may be considered customarily provided in conjunciion
with farm use if;

{a) Bach accessory fann dwelling meets all the following require-
ments:

(A) The accessory farm dwelling witl be occupied hy a person
or persons who will be poncipaly engaged in the farm vse of the land
and whose seasonal or year-round assistance in the management of the
farm vse, such as planting, harvesting, marketing or caring for live-
stock, is or will bt required by e farm operator; and

{B}) The accessory tarm dwelling will be located:

(i) On the same lot or parcel as the primary farm dwelling; or

{1i) On the same (ract as the primary farm dwelling whea the log
or parcel on which the accessory farm dwelling will be sited is con-
solidated into a single parcel with all other contiguous lots and parcels
in the tract; or

{iii) On a lot or parcel on which the primary tarm dwelling is nwot
luculed, when the accessory farm dwelling is limited to only a man-
utaciured dwelling with a decd restriction, The deed restriction shall
be filed with the county clerk and reguire the manufactured dwelling
1o be removed when the lot or parcel is conveyed 10 another party. The
manutacturcd dwelling muy remain il 1 35 reapproved uvoder these
rules: or

(iv) On a fot or parcel on which the primary farm dwelling is not
tocated, when the aceessory fanm dwelliog is limited to only attached
multi-unit residential structures allowed by the applicuble state build-
ing code or similar types of farm labor housing as existing farm labur
housing on the farm or ranch Gixeration registered with the Department
of Consumer and Business Scrvices, Gregon Oceupational Safety and
Health Division under ORS 658.750. A county shall requirc al} acces-
sory farm dwellings approved under this subparagraph to be removed,
demoalished or converted to a nonrcsidential use when farm worket
housing is no longer required; or

(v) On a loi or parcel on which the primary farm dwelling is not
located, when the accessory farm dwelling is located on & lot or parcel
at least the size of (he applicable minimum lot size vnder QRS 215.780
and the lot or parcet complics with the gross farm income requirements
in OAR 660-033-0135(5) or (7), whichever is applicable.

{C) There 1s 1o other dwelling on the lands designated for exclu-
sive farm use owned by the farm operator that is vacant or currently
occupied by persons not working on the subject farm or ranch and that
could reasunably be used as an accessory farm dwelling.

{h) In addition to the requiremeads in subsection (a) of this sac-
tion, the primary farm dwelling to which the proposed dwelling would
be accessory, meets one of vhe following:

(A) On land not identified as high-value farmland, the primary
farm dwelling is located on a farm or ranch operation that is currenily
employed for farm use, as defined in ORS 215.203, and produced in
the last two years or three of the 1ast five years the lower of the fol-
lowing:

(lig) Al least $40,000 in gross annual income from the sale of furm
products. In detcrmining the gross mcome, the cost of parchased live-
stock shall be deducted from the total gross income attributed to the
tract,

(i) Gross anaual incomne of at least the midpaint of the median
income range of gross annual sales for farms in the county with the
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5 aonuzl sales of $10,000 or more according to the 1992 Census
Agriculiure. Oregan. In determining the gross income, the cost of
hased livestock shall be deducted from the tolal gross incone
auﬂ'huted o the tract. _ ‘

.. (B)Onland identified as high-value farmiand, the primary farm
welling is loculed on a farm or raich operation that 18 currently
siptuyed for farm usc, as defined in ORS 215,13, and produced at
Jaust $80,000 in gross annual income from the sale of farm products
in the 1ast two years or three of the bast five years, In determining the
gioss income, the cost of purchased livestock shall be deducted from
the tolal gross income attributed to the tract; or

4 () On land not dentited as high-value farmiand in counties that
have adopted marginal lands provisions under ORS 197.247 (1991
Edition) before January 1, 1993, the primary (arm dwelling is located
- on a tarm or ranch operation that mects the standards and requirements
" of ORS 215.213(2)(a) or (b) or OAR 660-033-0130024)b}AY;, o1

{D) 1t is lucated on a cotunercial dairy farm as defincd by QAR
. 660-033-0135(11); and

{i) The building permits. if required, have been issued and con-
struction has begun or been cotnpleted for the buildings and animal
" waste facilities required for a commercial dairy farm; and

{if} The Oregon Department of Agriculture has approved a permil
for a “conlined animal feeding operation” under OKS 4688.050 and
468B.200 to 468B.230; and

(iii} A Producer [icense for the sale of dairy products under GRS
621.072.

fc) The goverming body of a county shall not approve any pro-
posed division of a lat or parcel for an accessory farm dwelling
approved pursuant to this section, IT it is detcrmined that ar aceessory
fann dwelling satisfics the requirements of QAR 660-033-0135, a par-
ccl may be created consistent with the minimum parce] stze reqguire-
meats in OAR 660-033-0100;

(d) An acccssory farm dwelling approved pursuant to this section
cannot later be used to satisfy the requirements fur a dwelling not pro-
vided in conjunction with farm use pursuant to section (4) of this rule.

{e) For the purposes of QAR 660-033-0130(24}, “accessory farm
dwelling” includes ail tvpes of residential siruciures allowed by the
applicable stale building code.”

(25) In counties that have adopted mairginal lands provisions
under ORS 197 247 (1991 Edition} before January 1, 1993, uo urmed
forces reserve cenler, if ithe center is within one-half mile of a com-
munity collcge. An “armed forces reserve center” includes an armory
or National Guard swpport facility.

(26) Buildings and facilities shall not be more than 300 squarc
[eet in [loor arca or placed on a permanent toundation unless the build-
ing or facility preexisted the use approved under this section. The sile
shall not include an aggregate surlace or hard surface area unless the
surfuce preexisted the use approved nnder this section. As used in this
scetion, “model aircraft” means a small-scale version of an airplane,
glider, helicopter, dirigible or balloon that is uscd or intended to be
used [or flipht and contralled by radia, lings or design by a person on
the around.

(27) Insect species shull not include any specics under quarantine
by the Statc Depaniment of Apriculture or the United States Depart-
ment of Agriculture. The county shall provide notice of all applications
under this section (o the State Department of Agriculture. Notice shall
be provided in accordance with the county’s land use regulations but
shall be mailed at least 20 calendar days prior to any adminisirative
decisjon or initial public hearing on the application.

- (28} The farm nn which the processing facility is located must
provide at least one-quarter of the farm crops processed at the facilily.,
The building cstablished for the processing facility shall not exceed
10,000 square feet of floor area exchusive of the floor area designated
for preparation, storage or other farm wse or devote more than 10,000
square fect to the processing activities within another building support-
ing furm use. A processing facility shall comply with all applicable sit-
ing standards but the standards shafl not be applied in a manner that
prohibits the siting of the processing facilily. A county shall not
approve uny division of & lot or parcel that scparatcs a processing facil-
ity from the farm operation on which it is located.

(29) Except for those composting faciiities that are a “farm use”
us defined in QAR 660-033-0020(7), composting facilities allowed on
land not delined as high-valve farmiand under this scction shall be lim-
ited ty the composung operations and facilities detined by the Envi-
ronmental Quality Commission under OAR 340-096-0024(1), (2) or
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(3). Buildings and facilities used in conjunction with the composting
operation shall only be those required for the operation of the subject
facility. Onsite sales shall be limited to bulk loads of at least cne unit
(7.5 cubic yards) in size thal ace transported in one vehicle,

{30) The County governing hody or its designate shall require as
a condition of approval of a single-family dwelling under ORS
215.213,215.283 or 215.284 or otherwise in 4 farm or forest zone, that
the lundowner for the dwelling sign and recard in the deed records far
the county a document binding the landowner, and the landowner’s
suceessors in interesl, prohibiting them from pursuing a claim for relief
ar causc of action alleging injury from fanming or forest practices for
which no action er clain is allowed under ORS 30,936 or 30.937.

(31 Public parks including only the uscs specified under (JAR
660-034-0035 or 66(-034-0040, whichever is applicable.

(32) Utility facility service lines are wiilily lines and aceessory
facilities or structures that end at the point where the utility service is
received by the customer and that are located on one or more of the
following:

{a) A public right of way;

(b} Land immediately adjacent to a public right of way, provided
the written consent of all adjacent property owners has been obtained;
or

(c} The property to be served by the utility.

(33) An outdoor mass gathering as defined 1 ORS 433,735 or
other guihering of fewer than 3,000 persons that is not anticipated fm
continue tor more than 120 hours in any three month period is not a
“land use decision” as definad in ORS 197.015(10) or subject w
review uider this Division.

(34} Any gathering subject to review by a county planning com-
mission under the provisions of ORS 433,763, These gatherings and
any parl of which is held in open spaces are those of more than 3,(K60
persons which continne ar can reasonably be expected to continee for
more than 120 hours within any (hree-mouth peried,

{35)(a) As parl of the conditional use approval process under
ORS 215.296 and QAR 660-033-0130(5), for the purpose of verifying
the existence, continuity and nature of the busingss described in ORS
215.213(2)w) ur 215.283(2)(y}, representatives of the husiness may
apply to the county and submit evidence including, but not limited (o,
sworn affidavils or other documentary evidence that the business qual-
ifies; and

{b) Altcration, restoration or replacement of a use authorized in
QRS 215 213(2)(w)y or 215.283(2)(v) may be altered, restored or
replaced pursuant to ORS 215,130(5), (6} and (9).

[Publications: Pubiications referenced ave available from the agency.]

Stat. Awth.: ORS {83, 105 & 197

Suats. Implemented: ORS 197.040 & 215.213

Thist.: LCDC 6-1992, £, §2-10-92, cert. ef. 8-7-93; LCDU 3-1994, £ & cort. ef. 3-
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660-033-0135
Dwellings in Conjunction with Farm Use

(1} On land not identilied ay hugh-value furmlund pursuant o
OAR 660-033-0020(8), a dwelling may be considered customarily
provided in conjunction with farm use if:

(a} The parcel on which the dwelling will be localed 1s ut [east:

(A} 160 acrcs and not designated rangeland; or

(B) 320 acres and designated rangeland; or

(C) As large as the minimum parcel size if located in u coning
district with an acknowledged minimum parcel size larger than indi-
cated in paragraph (A} or (B) of this subsection.

{b) The subject tract is currently employed for farm use, us
defined in ORS 215,.203;

(c) The dwelling will be aoccupied by a person or persons who
will be principally engaged in the farm use of the land, such as plant-
ing, harvesting, marketing or caring for livestock, at a commercial
stule;

{(d) Exccpt as permitted in OGRS 215.213(1 (1) and 215.283(1)(p)
{1994 Edition), there is no other dwelling on the subject tract.

{2) If a county prepares the potential gross sales figures pursuant
to section (4) of this rule, the county may determina that on land, not
ientified us high-value farmland pursuant 10 QAR 660-033-0020(8),
a dwelling may be considered customarily provided in conjunction
. with farm vse if:
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{a) 'The subjcct tracl is at least as large as the median size of those
cotnercial farm or ranch tracts capable of generating at least 510,000
in annual pross sales that are located within a study area which
includes all tracts wholly ar partially within one mile from the perimc-
ter of the subject tract; and

(b) The subject tracy is capable of producing at least the mediun
level of unnual gross sales of county indicator crops as the same com-
mercial farm or ranch tracts used (o calculate the tract size in subsee-
tion (a) of this section; and

(c) The subject tracl is currently employed tor a farm use, as
defined in ORS 215.203, at 2 level capable of producing the annual
gross sales required in subsection (b) of this section; and

{d) The subject lot or parcel un which the dwelling is proposcd
is nor less than ten acres in western Oregon or 20 acres in castern Ore-
gon, and

{¢) Except as permitted in ORS 213.21301)(r) and 213283 1)(p)
(1959 Tidition), there is no other dwelling on the subject tract; and

([) The dwelling will be occupicd by u person or persons who will
be principally cogaged in the farm use of the land, such as planting,
harvesting, marketing or caring for livestock, at a commercial scale;
and

{2) If no farm usc has been established at the time of application,
land use approval shall be subject to a condition that no building pae-
mit may he issucd prior tu the establishment of the farm usc required
by subsection () of this section.

{3} In order to idenlify the commercial farm or ranch tracts to be
used in section {2) of this rule, the gross sales capability or each tract
in the study area including the subjact rract must be determined, using
the zross sales figures prepared by the county pursuant to section (4)
of this rule as lollows:

(a) ldentity the study area. This includes all the land in the Lracts
whully or partially within one milc of the perimeter of the subject tract;

{b) Detcrmine (ur each tract in the study area the nuinber of acres
in every land classification from the cownty assessors data;

(¢} Determine the potential earning capability for each tract hy
multiplying the number of acres in each land class by the gross sales
per acre for each land class provided by the Commission pursuant ta
section (4) of this rule, Add these to obtain the potential caming capa-
bility for each tract;

(d) Identify those tacts capable of grossing at least $10,000 based
on the data generated in subsection (3)c) of this mle;

() Determine the median size and median gross sakes capahility
tor thase tracts capable of generating at least $10,000 in annual gross
saley o use in subsections (2)(a) and {b) of this rule.

(4) In order to review a farm dwelling pursuant to section (2) of
this rule, a county may prepare, subject to review by the Dircctor, a
table of the estimated potential gross salcs per acre for each assessor
land class {irrigated and nonimvigated) required in section (3) of this
rule. 'Vhe Director shall provide assistance and guidance to a county
in the preparation of this table. The table shall be preparcd as fullows:

{a) Delermine up to three indicator crop types with the highest
harvested acreage for imigated and for nonirripated lands in (he county
using the most recent (5L Extension Service Commaddity Data
Sheess, Report No. 790, *Oregon County and State Agricultural Esti-
males.” or other USDA/Exwnsion Service documentation;

(b) Determine the combined weighted average of the gross sales
per acre for the three indicutor crop types for irrigated and for aooir-
ripatcd lands, as follows:

(A) Determine the gross sales per acre tor cuch indicator crop
type for the previous five ycars (i, divide each crop type's gruss
annual sales by the hurvested acres for each crop Lype);

(B) Dietermine the average gross sales per acre for cach crop Lype
for ihree years, discarding the highest and lowest sales per acre
amounts during (ke five year period;

(C) Determine the percentage each indicator crop’s harvested
ucreage is of the total combined harvested acres for the three indicator
crop types:

(LY} Muluiply the combined sales per acre for each crop type iden-
tified under paragraph (B) of this subsection hy its percentage of har-

vested acres o determine a weighted sales per acre amount for cach
indicator crop;

(E) Add the weighted sales per acre amovnts for each indicatwor
crop lype identified in paragraph {1) of this subsection. The result pro-
vides the combined weighted gross sales per acre.

(¢} Determine the average tand rent value for irrigated and non-
irigated land classes in the couniy’s exclusive farm use zones aecord-
ing to the annual “income approach” report prepared by the county
agsessor pursuant 1o ORS 308.345;

(d) Determine the percentage of the average land rent value for
each specific land rent for each land classification deiermined in sub-
section (¢} of this section. Adjust the combined weighred sales per ucrc
amounl identified in paragraph (b} E) of this section using the percent-
age of average land rent (ie., multiply the weighted average deter-
tnined in paragraph (4)(bHE) of this rule by the percent of average land
rent value [rom subsection (4)4¢) of this rulc). The result provides the
estimated potential gross sales per acre for each assesaor land clags that
will be provided to each county to be used us explained under suhsec-
1ion (3)c) of this nle.

(5) On land not idenhfied as high-value farmland, a dwelling may
be considered customarily provided in conjunction with farm ase if?

(a) The subject tract is currently employed for (he farm wse, as
defined in QRS 215,203, thul produced in the last two vears or three
ol the last five years the lower of the following:

(A} Al least $40,000 in gross annual income from the sale of farm
products; or

(B} Gross annual income of at least the midpoint of the median
income range of gross annual sales for farms in the county with gross
annual sales of 510,000 or more according to the 1992 Census of Agri-
culture, Oregon,

(b} Excepl ay permitted in ORS 215.213¢1)(r) and 215.283(1)(p)
(1990 Edition}, therc is no other dwelling on lands designated [ur
cxelusive fanm use pursuant t©© ORS Chapter 215 or for wixed
farm/forest use pursuant to QAR 660-006-0057 awned by the farm or
ranch operator or on the farm or ranch operation; and

{c) The dwelling will be occupicd by a person or persons who
produced the commodities which grossed the income in subsection (a)
of this section;

() In determining the gross income required by subsection {a)
of this scetion:

{A) The cost of purchased livestock shall be deducted from the
tolal gross income attributed to the farm or ranch operation;

(8) Only gross income from land owned, not leused or rented,
shall be counted; and

{C) Gross farm income carned fromn a lot or parcel which hay
heen used previously to qualify another Lot or parcel for the constrc-
tion or siting of a pnmary fanm dwelling may not be used.

(0) In counties that have adopled mginal lands provisions under
OKRS 197,247 (1991 Edition) befors lanuary 1, 1993, a dwelling may
be cansidered customarily provided in conjunction with farm use if it
iy not on a lot or parcel identificd 4s high-vatue farmland and it meets
the standards and requirements of ORS 215.213(2}x) or (b).

(74 On land identified as high-value farmland, a dwelling may be
considered customarily provided in conjunction with farm ose if:

{a) The subject tract is currently employed for the Farm use, a8
defined in ORS 215,203, thut produced at least $80,000 in grosy annual
income from the sale of farm producis o the last two years or three
of the last five years; and

(b) Gxcept as permitied in ORS 215.213¢1){r) and 215.283(1)p)
(1999 Edition}, there is no other dwelling on lands desighated for
exclusive furm use pursuant to (3RS Chapter 215 or for mixed
farm/forest use pursuant 1o QAR 660-006-0037 owned by the farm or
runch operator or on the farm or ranch operation; and

() The dwelling will be nccupicd by a person or persons who
produced the commexlities which grossed the income in subsection {a)
of this section:

(d) In delermining the gross income required by subsection ()
of this section;

{A) The cost of purchased livestock shall he deducted from the
total gross income attributed to the Tarm or ranch operation;

{B) Only gross income from land owned, not leased or rented,
shail be counled; and

{C) Gross farm incomme samed from a lot or parcel which has
been used previously to qualilv another lot or parcel for the construc-
lion or siting of a primary farm dwelling may not be used.

{8) For the purpose of sections (5) of (7) of this rule, noncontiga-
ous lots or parcels zoned for farm use in the same county or contiguous
counties may be nscd Lo week the gross income requirements. Except
for Hood River and Wasen coanties and Jackson and Klamath coun-
ties, when a farm or ranch operation has lots or parcels in both “West-
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Chapter 660  Land Conservation and Development Department

o andt “Eastern” Oregon as defined by this division, lols ur purcels
1yatern or Western Oregon ay oot be used to qualify a dwelling
: the other part of the state.

" ()(a) Prior t the final approvad for a dwelling authorized by sec-
ons (53 and (7) of this rule that requires one or more conliguous or
ann contiguous lots o parcels of 4 farm or ranch operation o comply
jth the gross farm income requirements, the applicanl shall provide
vidcnce that the covenanls, conditions and restrictions form adopted
< “Exhibit A” has been recorded with the counly cledk of the county
¢ countics where the property subject to the covenants, conditions and
* restrictions 18 located. 'The covenants, conditions and restrictions shall
te recorded for each Jot or parcel subject 1o the applicatiun for the pri-
wary farm dwelling and shall prectude:

: (A} All future rights 1o construct a dwelling cxceepl for accessory
farm dwellings, relative {arm assislance dwellings, temporary hardship
dwellings or replacement dwellings allowed by ORS Chapter 215; and

{B) The use any gruss farm income earned on the lots or parcels
to qualify another lot or parcel for a primary fann dwelling.

7 (b) The covenanis, conditions and restrictions arc irmevocuble,

. upless a statement of releasc is signed by o authorized representative
of the county or counties where the property subjeel (o Lhe covenants,
conditivns and restrictions is located.

(c) Enforcement of the covenants, conditions and restrictions may
be undertaken by the Depariment of Land Conservation and Devel-
opment of by the county or counties where the property subject o the
covenants, conditions and restrictions is located;

{d) The failure to follow the requirements of this section shatlt not
alfect the validily of the transfer of propenty or the legul remedies
available to the buyers of properly which is subject to the covenants,
conditions und restrictions cequirad by this scetion,

{e) The county planning director shall maintain a copy of the
covenants, conditions and restrictions filed in the county deed records
pursuant to this section and a map or other record depicting the lots
and parcels suhject o the covenants, conditions and restrictions filed
in the county deed records pursuant to this scetion, The map or other
record required by this subsection shall be readily available to the pub-
lic in the county planning office.

(1) A dwelling may be considerad customarily provided in con
Junction with a cammercial dairy [urm as defined by QAR 660-033-
0135(11) if:

{a) The subject tract will be employed as a commercial dairy us
defined by OAR 660-033-0135(11); and

(b) The dwelling is siled on the same lot or parcel as the buildings
reyuired by the commercial dairy; and

{c) Except as pennitted by ORS 215.213(r) and 215.283(1}p)
(1999 Edition), there is no other dwelling on the subject tract; and

(d) The dwelling will be occupied by a person or persons whao
will be principally cogaged in the operation of the commercial duiry
farm, such as the feeding, milking or pasturing of the dairy animals
orother farm usc activilies necessary to the operation of the commer-
cial daicy faom; and

(e) The building permits, if required, have been issued for and
construction has begun for the buiklings and animal waste facilities
required for a4 commercial dairy farm; and

{0 The Oregon Department of Agriculture has approved Lhe [ol-
lowing:

(A} A permit fur 4 “confined animal feeding operation” under
ORS 468B.050 and 468 13.2(X) to 468B.230; and

{B) A Producer License for the sale of dairy products under ORS
621.072.

(11) As used in this division, the tollowing definitions apply:

_ {a)y“Commercial dairy furn” is a dairy operation that owny a suf-
ficicnt number of producing dairy animals capable of earning the gross
annual income required by OAR 660-033-0135(5)a) or (7)a),
whichever is applicable, from the sule of fluid milk; and

{D} “Farni or ranch operation” means all fots or parcels of land
in the same ownership thal are used by the farm or ranch operator for
farm use as defined in QRS 215.203.

{12) A dwelling may be considered customurily provided in con-
junction with farm use if;

(a) Within the previous two yeurs, the applicant owned and oper-
ated a farm or ranch operarion that eamced the gross farm income In
the last five years or [our of the last seven years as reguired by OAR
660-033-0135(5) ar {7) of this rule, whichever 1s applicablc:

2005 Edition

(b) The subject lot or parcel on which the dwelling will be locaned
18:

{A) Currently employed for the [ain use, as defined in ORS
215.203, thal produced in the last two years or three of the last five
years the gross farm income requircd by OAR 660-033-0135(5) or (7}
of 1his rule, whichever is applicable; and

(B) At least the size of the applicable minimom lot size under
OAR 215.780; and

{a) Except us permitled in QRS 215.213(1)r) and 215.283( Nip}
(1994 Edition), there is no ather dwelling oa the subject tract; and

(b) The dwelling will be nccupied by a person or persons who
produced the commeditics which grossed the income in subsection (a)
of this seclion;

{c} In determining the gross income required by suhsections (a)
and (b){A) of this section:

{4) The cost of purchased livestock shall be deducted trom the
total gross income attributed to the iracl; and

{B) Only gross income from land owned, not lcased or rented,
shall be counted.

[ED. NOTE: Exhibits refisremced are available from the agency.]

Stat. Auth.: ORS |83, 197 040, 19723 & 197245

Srats, implemented: ORS 197.015, 197040, 197 230, 197.245, 215,203, 215,242,

215283, 215700 - 25700 &£ 215580

Hist: LOIX" 3-1994, £ & cert, ef 3-1-94; LCDD 2-1998, " & cent. of 6-1-98;

LODD b-MK2, | & cent ef. 5-22-02; LCDD 12004, £ & cort. ef 4-3hi4

660-033-014¢
P"ermit Expiration Dates

(1) Bxeept as provided [or m subsection (5) of this rule, a discre-
{ivnary decision, except for a land division, made after the effective
date of this division approving a proposed development on agriculiural
or [orest land ourside an urhan growth boundary under ORS 215,010
to 215293 and 215.317 to 215.438 or undar county legislation or reg-
ulation adopted pursuant thereto is void vwo years from the date of the
tinal decision if the development action is not initiated in that periad.

(2) A county may grant one extension period of up to 12 months
if: wt

(a) An applicant makes a written request for an cxtensivn of the
development approval period;

(b) The request is submitied 10 the counly prior to the expiration
of the approval period;

{c) The applicant states rcasons that prevented the applicant from
bepinning or contineing development within the approval period; and

{d) The county detcrmines thut the applicant was unable to begin
or conlinug development during the approval period for reasons for
which the applicant was nol responsible.

(3) Approval of an extension granted under this rale is an admin-
istrative decision, 1s nol a land use decision as described in ORS
157.015 and is not suhject 10 appeal uy & land use decision.

4y Additioma! one year exiensions may be authorized where
applicable criteria for the decision have not changed.

(5)u) If a permit is approved for a proposed residential develen-
ment on agricultural or furest land outside of an urban growth bound-
ary, the permit shall be valid for four years.

(b} An extension of a permit described in subsection (5)(a} of this
tule shall be valid for two vears.

(6} For the purposes of subsection (5) of this rule, “residential
development™ only includes the dwellings provided for under ORS
215.213(1)(1), (3) and €4), 215.283(1)(s), 215.284, 215.705(1) 1o (3),

2157201, 215,740, 215.750 and 215.755¢1) and (3).
Stal Aanh: ORS 183, 197 & 218
Srats. [mplememed: OGRS 197015, 197040, 197 230 & 197245
Mise.: LTDC 6- (997, (0 12-(0-92, cert, ef 8-T-03; LCODy 1-20012, € & cert. of. 3-
2202

660-033-0145
Agriculture/Furest Zones

(1) Agricolwretforest zunes may be established and uses allowed
pursuanl to QAR 660-(K}6-0050;

{2) Land divisions in agriculture/foresi zones may be allowed as
provided for under OAR 660-006-0055; and _

(3) Land may be replanned or rezoned to an agriculture/[orest
zane pursuant o OAR 666-006-0057,

Stac Auth: ORS 183, 197.040, 197230 & 197,245

Stus. Linplemented: ORS 197.04D, 197,213, 197.215, 197.230, 197.245, 197.28),

197.700, £97.703, 197,720 197.730, 197.750 & 197,780

Hist: LCDD 2-1998, £ & cerw. of. 6-1-95
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Chapier 660 Land Conservation and Development Department

660-033-0150
Naotice of Decisions in Agricultore Zones

(1) Counties shall notify ihe department of all applications for
dwellings and land divisions in exclusive farm vse zones. Such notice
shall be in accordance with the county’s acknowledged comprehensive
plan and land use regulations, and shall be mailed to the department’s
Sulem office at least ten calendar days before any heaving or decision
on such application.

(2) Notice of propused actions described in section {1) of this rule
shal] be provided as required by procedures for notice contained in
ORS 197763 and 215402 10 215438,

(3} The provisions of seetions (1) and (2) of this rule are repealed
on September 6, 1995,

Stat, Auth.; ORS 183, 197,040, 197.230 & 197.245

Stats. Implemented: ORS 197 015, 197.040, 197 230 & 197.245

Huse: LCDC 6-1992, F, 12-10-92, cen ef. 8-7-93; LODC 3- 199§ & e el 3-

1-94

H6i-033-0160
Eifective Date

The provisions of this division shall become effective upon filing.
Stat. Auth.: ORS 183, 197040, 197.230 & 197.245

Stats. hinplemented : ORS 715

Hist.: LCDC 6-1992, £ 12-1092, cent. of, 8-7-93; LODC 3-1904, £ & ol ef, 3
194 ; LCDC 5-1996, 12-23-96

DIVISION M
STATE AND LOCAL PARK PLANNING

660-034-0000
Purpose

(1} The purpase of this division is 0 establish policics and pro-
cedures for the planning and zoning of state und local parks in arder
{0 address the recreationul needs of the citizens of the stute. This divi-
sion is inlended to interpret and cury out requirements of Stalewide
Planning Goal 8 and QRS 195120 through 195.125.

{2} In general, this division directs local governiment planning and
zoning activities regarding stale and local park master plans, QAR
chapter 736, division 018, directs the Oregon Parks and<Recreation
Department {OPRD) with respect to staie park roaster planning, and
does nol apply 1o local povernments except where specified by this
division.

Stat. Auth: ORS 183, 195 & 197

Stats. lmplemented: ORS 167 (40}, 197.225 - 197.245 & 193120 - 195,125

Hisi.: LCDD 3-1998, f. & cert. ef. 7 15-98, LCDD 3-2004, 1. & cert. el 5-7-04

660-034-0010
Definitions

As used in this division, vnless the context requires olherwise:

{1} “Administrative site™ i8 properly owned or managed by
OPRD thar is used solely for state park administration and/or main-
tenance Tacilities and which is not within or contiguous o a state park.

{2) “Agricultural land” shall have the same meaning as OAR
660 033-0020(1).

{3) “Camper cabin” is u camp stracture with no permanent foun-
dations or plumbing, located within 4 camping area and intended for
occupancy by 1-8 persons.

(4) “"Camp store™ is an eoclosed building not exceeding 1500
square feet for the sale of sundrics 10 registered campers in camping
areas within the park.

(5} “Endowment property” is property owned by OFRD which
has no known outstanding resources or recreational valucs that would
support the state park system mission and role, und which is intended
tur sale, lease, trade or donusion to a diffarent entity or {or management
lur a purpose which docs not directly support the stute park system
mission and role.

6} “Forest land” shall have the same meaning as provided in
Goal 4,

(7 “Group shelter™ is an open sided or enclosed permanent build-
ing thal Joes not include hedrooms, but may include plumbing. fire-
place, barbeeue, and picnic rables, for use by registered campers in a
BUOUP CAMPING arcy,

(3) "Local park” 15 a public area intended for upen space and out-
door recreation use that is owned and managed by a cily, county,
regional government, or park district and that is designated as a public
park in the applicable comprehensive plan and zoning erdinance.

{9) “Open play [icld” is a large, grassy area with nu structural
improvements intended for outdoor games and activities by park vis-

itors. The lerm does not include developed ballfields, golf courses or.

courts for racquet sports.

{10) “OPRD™ means the Oregon Parks and Recreation Depart-
ment.

(11} "PAPA" is a “post-acknowledgment plan atmendment” con-
ducted according to the requirements of ORS 197.610 through
197.625. The term includes amendments to an acknowledged compre-
hensive plan or land use regulation and the adoption of any new plan
or land nse regulation.

(12) “Park vewreat™ 13 an area of a state park designated for orzu-
nized gatherings, Facilities within a park retreat are for nse only by
tegistered retreal guests. A park retreal must include u meeting hall and
designated parking, and may also include other park amenities and
support facilities.

{13) “Park, visitor” is any member of the public who enters a state
or local park for the primary purpose of enjoying or [caming about the
natural, historic or prehistoric, or seeiic resources associated with {he
park setting.

{14) “Prcliminary draft master plan™ is a proposal [or a state park
miasker plan which has been prepared for adoption as an administrative
tulc by OPRD under the provizions ol DAR 736, division 018, and
which is provided 1o local governments and the public for review and
comrnent.

(15) “Recreation shop” is an open or encloscd building not
exceeding 500 square feet of floor area [or (he rental of horses or reere-
ational cquipment such as bicycles and boats und for the sale of inci-
dental related ttems such as bait and fishing flics.

{16} “State park” is any property owned or managed by the Ore-
son Parkys and Recreation Department (OPRD) and that has been
determiined by OPRD to have outstanding natural, cultural, scenic
and/or recreational resource values that support the suite park system
mission and role. The following OPRD properties are not stule parks
for purposes of this mle: endowment properties and administralive

sites.
Stan. Auth. ORS 183, 195 & 197
Sts. lmplemented: ORS 197 040, (47225 - 197 245 & 195,120+ 195.125
Hisd : LCDD 3-1998, £, & cert. ef 7-15- 9%

66i-034-0015 _
State Park Master Plans and Allowable Uses

(1) The Oregon Parks and Recreation Department (OPRD)
adopts state park master plans as administrative riles pursuant (o OAR
chapter 736, division 018 and OORS 390, 180, In order to facilitaic Lhe
implementation of stale park master plans through local govermmenl
laud use plans, this division provides procedures and crileria for park
master plumning and coordinarion,

(2) Eachi state park master plan shall describe, through maps und
lext as appropriate, the Lype, size and location of all land uses intended
to oeeur in the park. Uses listed in ORS 195.120(3) and any other uses
deretmined by OPRD may he authorized in a state park master plan
provided all aspects of such uses comply wilh statewide planning
goals, ORS 215.296, 390,180, and QAR 736-018-0020 on the appti-
cable date of this rile, and all other applicable laws. State park master
plana shall include findings of compliance with statewide planning
goals and ORS 215.296.

(3) Except where the voatext specifies otherwise, the require-
ments in this division do not apply 1v state park master plans adopted
as state rules prior to the effective date of this division. However, the
requirements in this division do apply 1o amendments to such master
plans when the amendmcents are adopted after the cffcctive daie of this
division.

Stut. Auth.: ORS 183, 195 & 197

Stats. Intplemented: RS 197 (40, 197.225 - 197245 & 195120 - 195,125
Hist: LCDHD 3-10498, £ & cert. ef. 7-15-98

660-034-00240

Coordination Procedures (or Development of State Park Master

I'lans '
(1) For each state park master plan developed after the effecuve

date of this rule, OPRD shall submit a preliminary draft master plan

to DLCD and all Jocal governments with land use avthority over the -

subject state park property. This submiutal shalk oeeur prior ko or simul-

rancously with OPRDs initiatiou of the administrative e procedut€ -

for master plan adoption. At the ilme of the submitial, OPRD shall
consult with Iocal planning officials to deteriiine whether the propo
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