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1.0 INTRODUCTION

The State of Oregon acting by and through its Hmuahd Community Services Department (“Agencyissling
a multiple award Request for Proposals (“RFP”) froot-for-profit U.S. Department of Housing and &inb
Development (“HUD”) approved counseling center oigations for the implementation and delivery dire-
Mediation Foreclosure Counseling program (“Progratinfoughout the State as established in SB 1282.
organizations submitting proposals are referreast®roposers in this document; after negotiatithhesawarded
Proposer(s) will be designated as Grantee.

1.1 Background.

Agency is Oregon's housing finance agency, progifiimancial and program support to create and pvese
opportunities for quality, affordable housing foreQonians of lower and moderate income. Agency adbairs
federal and state antipoverty, homeless and erssgjgtance, and community service programs. Agalscy
assists in the financing of single-family homeg, tiew construction or rehabilitation of multifaméffordable
housing developments, as well as grants and talitene promote affordable housing.

Senate Bill 1552 was passed in the 2012 Oregorslagyie session which required the Oregon Departioien
Justice Attorney General (DOJ) to coordinate a atémh program and appoint a mediation service pievio
mediate between homeowners and lenders to avadlésures where possible. The bill also requiriés w
exception the homeowner to consult a housing cdomnpeor to the mediation in which the Agency Heeen
charged with coordinating such activities. ThedPam’s objective is to establish responsive anelogiffe
counseling services before mediation for homeowwis have received a Notice of Default or who arenay be
at risk but have not received a Notice of Defanll are entering into mediation with their lender.
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Based on past filings of Notices of Default, segencies involved in the Senate Bill 1552 plan@irggestimating
18,000 homeowners per year will be eligible for ragoin services based on a Notice of Default filiigis provides a
rough idea of the volume of cases in the Progranthietactual number may be less (some financiafutisns with
small foreclosure volumes can opt out under tHedid may be higher (homeowners “at risk” of fémsare may
voluntarily opt into the program).

2.0 PROPOSAL REQUIREMENTS
2.1 Proposal Submission
Proposals must be received no later than:

DUE DATE:
June 18, 2012, by 5:00 P.M. PST

to:

DELIVERY ADDRESS:
Oregon Housing and Community Services
Attn: Camber Schlag
725 Summer Street NE, Suite B, Salem, OR 97301
Phone: 503-986-2074
Fax: 503-986-2125
Email: camber.schlag@hcs.state.or.us

Proposal must be delivered in a sealed envelopehvetearly identifies the RFP number, the proposahe, the
contact person name, agency name and addres$)eaprbposal closing time and date. Electronic &jrand
Facsimile Proposal’s shall not be accepted. Misrgiges and late submittals shall not be acceptezbnsidered.

One (1) original signed proposal by an authorizgdes and three (3) copies must be submitted. pfbposal must
not exceed ten (10) double-sided pages; 12 pt 1dmtargins.excluding Cover Sheet, HUD Approval as a
Housing Counseling Agency Certificate, and Staffubgdel Structure and Locations.

All costs associated with Proposer’s submissiothefproposal are the sole responsibility of thgppser and shall
not be borne by the State of Oregon. All proposalsmitted will be public record.

Agency will not be held responsible for any erroomissions from downloading the RFP. The offisialicitation
document is the one held at the Agency.

Those proposals which are incomplete or which dame®t all requirements of the RFP, Agency willrded as
"non-responsive" and will be rejected. Proposalssidered complete, or "responsive,” will be evidddo
determine if they comply with the administrativentractual, and technical requirements of the RFEhe
proposal is unclear, the proposer may be askeobtode written clarification to assist Agency intelenining the
issue of the proposal’s responsiveness.

2.1.1 Proposal Requirements

Proposer must be a HUD-approved counseling ageithyoffice located in and registered to do busiriaghe
state of Oregon.

In addition, Proposer may use this section of mimrmrequirements as a checklist to ensure the pabss
complete:

[ 1 Proposal Cover Sheet(Not counted in the page limitation)
The Proposal must include a completed, signed Bedeover Sheet (refer to Attachment A).
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[ ] Proposal: (not to exceed ten (10) double-sided pag&sluding Cover Sheet, HUD Approval as a Housing
Counseling Agency Certificate, and Staffing ModegLSture and Locations)

The Proposal must be organized in accordance atlidt of scored criteria and proposal conterthis section.
Submit one (1) original signed proposal and thBegpies.
2.3 RFP Questions

All inquiries relating to the RFP process, admuason, deadline or award, or to the substanticarn&al portions
of the RFP, should be directed to the individusteld above in section 2.1.

All questions regarding the intent of the Prograostbe submitted in writing (mail, fax, or e-mailWhen
appropriate, revisions, substitutions, or clarificas shall be issued as addenda to this RFP. délsémodifications
to the RFP requirements sh@NLY be recognized if in the form of written addendaiésby Agency. Agency
shall provide copies of any addenda to all knowi? Récipients and advertise the response on Agenapsite,
www.ohcs.oregon.gov. Anyone who has received a obplyis RFP from somewhere else will only be a&érto
the existence of any addenda by checking Agencglssite.

3. PROPOSAL CONTENT

Agency shall employ, but is not limited to, thdldwing selection criteria upon which to base thstection:

a) Outstanding ability or capacity to meet particukguirements of contract, including the qualityiety and
creativity of the Proposer’s previous work;

b) Demonstrated excellent prior experience of Propasdrorganizational staff;

c) Superior quality, efficiency and fitness of pastriko

d) Demonstrated excellent skill and reputation, ingigdimeliness and demonstrable results;

e) Lower cost;

f) Administrative and operational efficiency;

g) Anticipated long-term effectiveness;

h) Superior capacity to incorporate expected deliMesafsom other participating agencies, specificttly
Oregon Department of Justice Mediation program;

i) Proposer capacity - Staffing qualifications (estgff prior experience, education, licenses, pgifessl
achievements, equipment); Technical, administrafimancial capacity; and, specific licensure reguients;
and

J) Shared commitment with Agency to achieving the cibjes of SB 1552 and Mediation Rule Making from
Oregon Department of Justice, and Oregon Legigatitents.

Proposer must describe how they intend to meetritexia below as well as any other requiremenrds thay be
specified elsewhere this RFP. A total of 100 maximpoints are possible. Proposer must carefuligard to
multiple-part questions and sections. If the prapasunclear, Proposer may be asked to provideesmri
clarification.

3.1 Service Delivery (30 points maximum)

3.1.1 Describe ProposeEgperience providing foreclosure counseling, intlgdriage and intake procedureservice
delivery model and methods of delivery (in-pergamne, internet, etc.). Please include the orgtaiza typical
response time to each homeowner’s request totmitiaunseling. Describe any improvements that goganization
has made to its processes over time and how lengutrent process/system has been in place.

3.1.2 Describ@roposer’s experience with data collectioonsolidation, and reporting as related to fasaie
counseling services. Describe Proposer’s experignceporating new databases and reporting reqe@nesrinto
new or existing programs.
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3.2 Capacity / History (20 points maximum)

3.2.1 Describe Proposer’s experience/capacity wgrkiith large grant programs, particularly the ierpentation
of new programs on a tight timeline.

3.2.2 Describe Proposer’s current volume of foraate counseling services, by county or region. blesc
Proposer’s current service area or region.

3.2.3 Describe Proposer’s experience providingdoseire counseling services to diverse populatimetding
seniors, people with disabilities, and rural popafss. Include how the Proposer addresses thesradatbn-
English speaking homeowners.

3.2.4 Describe the Proposer’s current and/or plduarfiice location(s). Are these planned officesqnfy, located
outside of your current service area? Please destire building(s) physical location, pedestriacessibility and
compliance with the American with Disabilities Agtandards. Include hours of operation. Are the éseps
current or planned offices accessible by publingpartation? Please describe the nearest masg-stps. Please
describe availability of confidential space foriwidual counseling sessions, and group/classro@auesfor
workshops.

3.2.5 Describe Proposer’s current connections tw laral community. How does your experience i th
community provide you a greater understanding efulhique needs of homeowners in your region? Hussd
Proposer’s organization leverage resources, rektips and connections in Proposer’'s communitghoeae
better results for homeowners. What other servitag Proposer offer to homeowners to comprehensaaidiyess
their needs?

3.3 Project Implementation Plan — (50 points maximum)
Staffing/FTE

3.3.1 Describe Proposer’s request for additiondt Bfd funding through this grant, at a rate of 80/FTE (see
Exhibit A for regional allocations). Describe tingpact of Proposer’s request, including changegbémumber of
foreclosure housing counselors and foreclosuré, §thattounty/region. Include detail of staffing feach current
and proposed office location (Attachment 2), tosttate Proposer’s current and proposed staffiag ahd net gain
of new FTE. Attach a proposed budget for Propog€frk Model.

3.3.2 Describe Proposestffing model and staff roles the foreclosure counseling processscribe any relevant
training and certifications held by your staff.

Locations (optional)

3.3.3 If you are applying to provide Program Servicearnrunderserved area for example with non HUD-
approved counseling agency (Exhibit A), describgadditional funding (above and beyond FTE fundiregjuired
to expand into that region. Please describe whpd¥er is well-positioned to serve the needs ofdbmmunity,
and any current or planned partnerships that wil Isolidify Proposer’s presence in the regionaféeattach a
proposed budget for Proposer’s regional expansion.

Technology

3.3.4 Describe the Proposer’s current and planned teofbiuall capacity related to housing counseling sesui
Describe any additional funding (above and beyof fuinding) requested that are necessary to expasjbser’'s
technological capacity to implement more efficiprivision of Program Services. Please attach agsexgbbudget
for Proposer’s technological capacity expansion.

Service Delivery

Page 5 of 25



3.3.5 Describe Proposer’s proposed service delivery madelcapacity, should you receive funding througs t
grant, including: anticipated changes to Proposansent service delivery model; Proposer’s abilitynake
changes to your model during the early phases pleimentation; frequency and capacity of group
informational workshops; monthly capacity for indivral counseling sessions; improvements to methads
strategies for serving clients in dispersed angelaervice areas and/or clients with limited Erglis
proficiency.

3.3.6 Describe Proposer’s planned capacity for outrealziied to Program Services. How would Proposézeaiti
outreach materials provided by Agency and DOJ dkasdeveraging local networks to raise awarefess
Proposer’s region about the availability of foretlee mediation and Program Services?

3.4 Financial Capacity (not included in page limit)
3.4.1 Please attach a copy of Proposer’s most receit.
4.0 PROPOSAL EVALUATIONS

4.1 Evaluation Process

Proposals meeting the proposal requirements wilbbearded to an evaluation committee for scoriggiast the
Proposal Content in Section 3. The outcome o&traduations may, at the Agency’s sole discretieault in (a) a
notice to a Proposer(s) of selection for tentafigeeement negotiation and possible award; (b) e@alf non-
award.

4.2 Pass/Fail Criteria

Each Proposal must comply with the following Paa#/€riteria. Proposals not meeting ALL Pass/Fatecia will
be rejected, unless such failure is deemed imnahi@rihe sole discretion of the Agency.

» Cover Sheet (refer to Attachment 1).

 HUD Approval as a Housing Counseling Agency Caeardife

» Staffing Model Structure and Locations (refer téaghment 2)
» Attach applicable Budgets

» Attach most recent audit

* One (1) original signed Proposal

» Three (3) copies of the Proposal

* Proposal deadline met

+ Meets minimum requirements

» Terms and Conditions do not include conditionablaamge

5.0 GENERAL SOLICITATION TERMS

5.1 Agency may require clarification to understand ahthe selected Proposer’s scored criteria. Argessary
clarifications or modifications will be made befaeecuting the Agreement and may become part dfrihe
Agreement.

5.2 Agency reserves the sole right and option to antead\greement, which results from this RFP. Agreein
amendments may include increase in time, considerat changes within the scope of services, aadl sh
occur only upon mutual consent and signature byaties to the Agreement. All amendments shalhbe
writing and shall conform to the amendment process.

5.3 By submitting a proposal to this RFP, proposerlst@ept all terms and conditions of this RFP ded t
attached draft Agreement.
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5.4 Successful proposers will be required to maintaiprepriate levels of Workers Compensation, General
Liability, and Automobile Liability insurance.

5.5 ORS 60.701 requires that foreign corporations bestered by the State of Oregon, Office of the Sy of
State, before conducting business in the statforedgn corporation (ORS 60.001) means a corpaneto-
profit incorporated under a law other than the tdwthe State of Oregon. If a firm is selected for Agreement
as a result of this solicitation they must registedo business in Oregon.

5.6 Agency reserves the right, at its sole discretf@hto amend the RFP prior to the closing dateédmend the
deadline for submitting proposals; (3) to determimeether a proposal does or does not substantiaihyply
with the requirements of this RFP; (4) to waive amyor irregularity, informality, or nonconformaneeth
this RFP; (5) to obtain from and/or provide to otpablic agencies, upon request, references, regptide
Proposer’s Agreement performance; (6) at any tira pp Agreement execution (including after
announcement of the apparent awardee): (a) totrajg proposal that fails to substantially complih all
prescribed RFP procedures and requirements; ard (bject all proposals received and cancel tiHB Rpon
a finding by Agency that there is good cause aatlghch cancellation would be in the best interefstise
State; (7) seek clarification on any or all progesand (8) negotiate the Statement of Work withie scope of
the work described in this Request for Proposal.

5.7 This RFP and one copy of each original responsgived, together with copies of all documents peitaj to
the award of an Agreement, shall be kept by Agemay made a part of a file or records, which shalbpen to
public inspection. If a proposal contains any infation that is considered a trade secret under CRS01
(2), each sheet of such information must be mavléuthe following legend:

“This Proposal constitutes a trade secret undes @82.501 (2), and shall not be disclosed except in
accordance with the Oregon Public Records Law, CR&pter 192.”

The Oregon Public Records Law exempts from disctosualy bona fide trade secrets, and the exemftion
disclosure applies only “unless the public interesguires disclosure in the particular instance’S0®2.501
(2). Therefore, non-disclosure of documents orgmyion of a document submitted as part of a psapmay
depend upon official or judicial determination mamlegsuant to the Public Records Law.

If a Proposal contains any information that maygtesidered exempt from disclosure under the various
grounds specified in Oregon Public Records Law, QB&430 through 192.505, Proposers must clearly
designate any portion of its Proposal as exemphgalith a citation to the authority relied uporppiication
of the Oregon Public Records Law shall determinetiwer any information is actually exempt from discire.
Identifying a Proposal in whole as exempt from ldisare is not acceptable. Failure to identify atiparof the
Proposal as exempt from disclosure, and the atyhasied, shall be deemed a waiver of any futurienctd
non-disclosure of that information.

5.8 In accordance with the 2003 Oregon Sustainabilitgdative Order, Proposer must use recyclable pitedac

the maximum extent economically feasible in thdgremance of the Agreement work set forth in this
document and ORS 279A.125.
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ATTACHMENT 1
COVER SHEET

Proposal for Pre-Mediation Foreclosure Counseling Bgram

Legal Proposer name used to pay taxes:

Mailing Address:

Business Designation (check one):
[ ] Corporation [ ] Professional Corporation [ ] Partnershig ] Limited Partnership
[ ] Limited Liability Company [ ] Limited Liability Partnership [ ] Sole Proprietorship
[ 1 Other

Secretary of State, Corporations Division, RegigiraNo.:

DUNS # (if applicable):

Contact Person e Titl
Telephone # Fax#
Email address

Affirmative Action Program. The State of Oregon is an equal employment oppitytemployer and values
diversity in its work force. It also requires recipients and Contractors to have an operatingyak an equal
employment opportunity employer.

(insert proposer name)
« accepts all the terms and conditions containeckiquist for Proposal # 1539 and Attachment 2 (sample
Grant Agreement);
- certifies to having a formal statement of nondeanation in employment policy;
* is alegal entity and is authorized to enter intcAgreement.
« is currently or will be authorized to do businasshe State of Oregon at the time of Agreement dwar
» has authority to represent the firm and answertopresor provide clarification concerning the prepb

Signature of authorized representative Date

Print name of authorized representative

Print name of person(s) authorized to negotiateeAgrent

Print name of person(s) authorized to sign Agregmen

Program Manager
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Exhibit A
Statewide Assessment

Regional Counselor Allocations

County FTE County FTE County FTE County FTE
Benton 0.3 Jackson 2| Tillamook | 0.2 Wallowa
Clackamas | 2.5 Jefferson 0.2 Washington| 3 Grant o1
Clatsop 0.3 Josephine 0.4 Yamhill 0.5 Baker
Columbia | 0.5 Lane 15| Klamath Union
Coos 0.3 Lincoln 0.3 Lake 03 Hood River
Crook 0.3 Linn 0.75 Gilliam Wasco 0.1
Curry 0.3 Marion 25 Wheeler 99 Sherman
Deschutes | 2.5 | Multhomah| 4.5 Morrow Harney 01
Douglas 0.5 Polk 0.5 Umatilla Malheur
Designation as an Under-Served Area or without HURpproved Counseling Agencies
County Regions
Multnomah Wallowa, Grant, Baker, Union
Clackamas Hood River, Wasco, Sherman
Washington Harney, Malheur
Polk Gilliam, Wheeler, Morrow, Umatilla
Yamihill
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ATTACHMENT 2
Staffing Model and Locations

Current Staff and Location

Staff Name Location Program Role FTE
Indicate if
John Doe Medford | NFMC, MPA, | Counselor, Manager,
eg. or 1552 Coordinator, etc. 0.5
1
2
3
4
5
6
7
8
9
10
Projected Staff and Location
Staff Name* Location Program Role Role
Counselor,
John Doe Medford Indicate if Manager,
NFMC, MPA, | Counselor, Manager, Coordinator,
eg. or 1552 Coordinator, etc. etc.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

*Please enter "TBD" for employees that are nothyetd
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ATTACHMENT 3
STATE OF OREGON
OREGON HOUSING AND COMMUNITY SERVICES

SAMPLE GRANT AGREEMENT #
***title***

Introduction

This Grant Agreement (this “Agreement”) is enter@d by and between the State of Oregon, actingriay
through its Housing and Community Services Depantpieereinafter referred to as "Agency," and »
hereinafter referred to as "Grantee".

Recitals

A. Senate Bill 1552 was passed in the 2012 Oregoislagige session which required the Oregon Departme
of Justice Attorney General (DOJ) to coordinateegli@mtion program and appoint a mediation serviogiger to
mediate between homeowners and lenders to avadlésures where possible. The bill also requings w
exception the homeowner to consult a housing caéompeor to the mediation in which the Agency Heeen
charged with coordinating such activities. The-Mietiation Foreclosure Counseling program’s (“Peogt)
objective is to establish responsive and effeatimenseling services before mediation for homeownis have
received a Notice of Default or who are or may besk but have not received a Notice of Defauli ane entering
into mediation with their lender.

B. Agency has reviewed the Grantee’s proposal (@regosal’) and determined the activities, as haftan
defined, are feasible and merit funding. The Agadibn, as approved by Agency is incorporated hdvgi
reference.

Agreement

NOW THEREFORE, for good and sufficiency considenatiincluding the terms and conditions herein, it
is agreed by and between the parties hereto asvill

1. Incorporation of Recitals; Agreement Purpose
a. Incorporation of Recitals.
The foregoing Recitals are incorporated hereindbgrence.
b. Agreement Purpose.
The general purpose of this Agreement is to estaliie terms for providing Grant funding as desctib
herein by Agency to Grantee with respect to theyRnm and to describe the purposes for and manner in
which Grantee shall use the Grant funds for Progsanvices
Grant funds may derive from federal, state, andapei sources, are subject to the terms under vtheh
are received and shall be provided by Agency omlydimbursement of allowable costs incurred by
Grantee within the terms and conditions of thiseagnent, specific program requirements (including
Agency directives), and applicable law.

2. Term of Agreement

Unless terminated or extended, this Agreement saver perioduly 1, 2012 through June 30, 2013 his
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Agreement shall become effective on the date thhiedment has been signed by every party and, vaugrired,
approved by the Oregon State Department of JusTibe. expiration of the term of this Agreement]uiding if this
Agreement is terminated prior to the end of thevabdescribed term, shall not terminate remediedadbla to
Agency or to Grantee hereunder.

3. Scope of Services

Grantee shall perform the Services described ;n1Sbbpe of Services in accordance with the termdscanditions
of this Agreement. Any requests or changes to drartt use or the Scope of Services from the orlgimanded
purpose must be approved in writing by Agency ieorfor Grantee to retain use of the Grant funds.

Homeowner may seek a Foreclosure Counseling Aggaiantee) housing counselor (“Counselor”) for Pamgr
Services prior to entering into mediation with gegvicer for the purpose of negotiating a forealesavoidance
measure.

Deliverables:

A. Prioritization of Pre-Mediation Counseling Services Grantee shall ensure Counselors who are funded
by this Grant Agreement to give first priority folesure counseling services to Homeowners who have
received a Notice of Mediation from lender or teader’s agent, or have requested mediation fromn the
lender or the lender’s agent. Grantee shall makeyesffort to schedule an individual counselingssas
within 30 days of Homeowners’ receipt of the NotmeMediation. Homeowners contacting Grantee’'s
office directly and seeking counseling and pre-ratoin counseling services should receive necessaty
accurate information to enter into the Mediatiomvi®e Provider System. If all Program clients alpéedgo
be served within 30 days, and additional Counstthoe is available, second priority should be given
performance of additional foreclosure counselintjvdies that support positive outcomes for distexs
Homeowners as related to Senate Bill 1552.

B. Pre-Mediation Counseling Information Session
1. This basic counseling or information sesstmallonsist minimally of the following information
(a) Role of Counselor and Homeowner;
(b) Foreclosure process and timeline;
(c) Key players and communication in the foreclosueess;
(d) Potential workout options;
(e) Overview of mediation process, including timelinksmeowner obligations, the Mediation Service
Provider website, costs associated with mediagtmn,

2. This basic Program Services may be offered/iddally or in a group setting, and may be conddiate
person, by phone, or online. There are no pre-sitgusteps for a Homeowner to access this basit lev
of service.

C. Pre-Mediation Counseling and Mediation Pregration.

1. Counseling Standard of Service. Counselor shalligeoa minimum one hour of Program Services as
part of the pre-mediation counseling. Agency sbaifisult with and rely upon (as a model for
evaluating Grantee’s performance) HUD Handbook 761@t a minimum, Grantee’s Counselors shall
provide the following standards of service:

(a) Interview the Homeowner in a private space anddardidential manner to obtain basic
information about the Homeowner and the Homeowrtesissing problem. Counseling may take place
in the office of the Grantee, in an appropriate gamity space, at an alternate location or through a
alternative format, as long as the alternative fdror location is mutually acceptable to the staid
Homeowner. Alternative formats may include phonenseling or remote counseling systems using
voice-over-Internet Protocol service and softwamgliaationtechnology, video cameras and the
internet or other appropriate means;
(b) Provide translation assistance to Homeowners whman-English speaking or have limited
English proficiency;
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(c) Provide counseling offices and services that igssible to persons with a wide range of
disabilities; and
(d) Discuss budgeting, credit review, restructurdeft, and affordability analysis.

2. Pre-Mediation Preparation
(a) Counselor shall assist Homeowner with prepaaifigancial worksheet to develop a workout
solution to present to Servicer.
(b) Counselor shall assist Homeowner with uploadaguired documentation into Mediation Service
Provider database prior to scheduled mediatiorigess
(c) Counselor shall complete and upload the Coong&commendation Statement in a form and
manner satisfactory to Agency.

If Homeowner declines mediation session after Rnwg&ervices, Counselor shall inform Homeowner to
notify Mediation Service Provider.

No Legal Advice or Representation.Unless Counselor is an attorney licensed in thiee$taOregon or a
law firm with attorneys so licensed, or has orsit#ff such a licensed attorney, or such a liceaseiney

or law firm otherwise directly supervises and morstthe giving of specific advice by all non-atteyn
Counselors of Grantee covered under this Agreen@ninselor shall refrain from the giving of any
specific legal advice to Homeowner in connectiothwiddressing a Homeowner's housing need or
attempting to legally resolve a Homeowner’s hougiraplem. Notwithstanding any limited exceptioh se
forth above, the giving of specific legal advicader any circumstances, is not within the scopseofices
of this Agreement; and Counselor shall bear s@paesibility for the giving of such legal advice.

Mediation Service Provider Software System.Grantee must utilize the Mediation Service Prewxideb-
based software for uploading Homeowner documeetsewing documents related to Homeowner’s
mediation session, and enter all necessary homeonfisemation for reporting purposes.

Outreach. Grantee shall provide outreach to assigned regfitime state. Outreach efforts shall be
completed through method indicated in original aapion and using Agency provided posters, flyerd a
marketing materials. Upon request by the AgencyQ@rantee shall establish and maintain a named web
link from the Grantee’s web site to Agency’s newefdosure web site once it has been launched. &rant
is responsible for conducting at least two congdietmpts to unresponsive Homeowners, who havevettei
a Notice of Mediation, based on data deliverednayMediation Service Provider. Contact attempts@re
be notated in Mediation Service Provider system.

Reporting. At a minimum, Grantee shall provide a monthly repgor Agency in a form and manner
satisfactory to Agency that includes but may nolifnéed to:
1. Number of Homeowners assisted and received indwiBtwogram Services:

(&) Number of Homeowners went to mediation.

(b) Type of foreclosure avoidance measure recommended.

(c) Number of Homeowners opted not to go through mixdtiagnd possible reasons why not.
2. Demographic information of Homeowners.
3. Description of outreach activities.
4. Any other activities accomplished by Grant funds.

Agency reserves the right to amend monthly regmated on changing needs and performance measures.

Special Considerations

1. Counselor shall adopt the National Industan8ards for Homeownership Education and Counseling
(NCHEC). Counselors shall be NCHEC certified imdetosure Intervention and Default Counseling, or
must become certified within 9 months of hire.

2. This Agreement awarded is to cover the total cbBrrogram Services and may not be used for general

operating expenses. Grantee shall furnish the sapepersonnel, materials, services and facilities
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(except as otherwise specified in this Agreememt)l, otherwise do all things necessary for or
incidental to the performance of the Services@¢hfin this Agreement.

3. Grantee shall notify Agency in writing within 15ygaof a change in the management, staff or
Counselors responsible for Grantee’s housing cdimgsgrogram.

4. Consideration; Reporting

(a) Agency has agreed to make a conditional awifuhds to the Grantee in the amount not-to-exaded
XXXXXXXXX THOUSAND DOLLARS  ($XXXXX). Distributions will be made in incrementgpon
approval of Agency on a cost incurred basis urdéissrwise stated herein.

1. New Foreclosure Housing Counselor Fee Structure The compensation for Services
accomplished under this Agreement shall not excked all related expenses,
including travel.

2. Technological Capacity Expansion.The compensation for Services accomplished under th
Agreement shall not exceed $ lateceexpenses.

3. Regional Expansion.The compensation for Services accomplished underreement shall not
exceed $ all related expenses.

(b) Grantee will be paid 25% of total award amounthat beginning of each quarter. Grantee will submit
timesheets and certifications for grant-funded Fagwell as a year-to-date expense report, atrileot
each quarter (as well as having completed monttdgress reports for that quarter).

(c) All funds directed to Grantee through this Agreetraae to be expressly utilized for Program Servibes
results in a foreclosure avoidance measure detatimm as provided in SB 1552 and any related rule
making.

(d) Agency reserves the right to withhold payment @uiee Grantee to payback payment until all required
information is received.

(e) Compensation for Program Services will require Granto upload all required documentation in
designated Mediation Service Provider databasevaoétfor Agency’s verification.

(f) Upon expiration or termination of this Agreementa@ee shall return all unexpended grant fund n¥ottie
Agency within 60 days.

5. Funding Appropriation

Funds specified in the Consideration section &f Agreement may include moneys that have not yat be
appropriated to Agency, but which Agency anticipateiving for use in funding this Agreement. All
disbursements of funds by Agency to Grantee arérggant upon them being lawfully appropriated, edited, and
available to Agency.

7. Requests for Funds

Grantee shall request Grant funds in such formnaadner as is satisfactory to or required by Agerteyrther, in
accordance with U.S. Department of Treasury Reigulat 31 CFR Part 205, implementing the Cash Mamagé
Improvement Act, Grantee shall limit any requestffmds to the minimum amount needed to accomjitlish
described purposes and to time the request in dacoe with the actual, immediate requirements iirycay out
grant programs to be funded through the requesufats.
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8. Remedies Related to Requests for Funds
a. Withholding of Grant Funds from Request

Agency may withhold any and all requested fundmffdrantee under this Agreement if Agency, in itg so
discretion, determines that Grantee has failedrely satisfy any material obligation arising unttes
Agreement or otherwise. Grantee obligations ingJdmit are not limited to providing complete, aater
and timely reports satisfactory to Agency aboup@sgformance under this Agreement as well as timely
satisfying all Agreement obligations, including éedl requirements relating to any awarded grardgun
Agency also may withhold any and all requested $unoim Grantee if Agency, in its sole discretion,
determines that the rate of requests for fundsiynexpenditure category is substantially differeain
approved budget submissions.

b. Redistribution or Retention of Funds

If Grant funds are not obligated for reimbursenmsnGrantee in a timely manner as determined by &gen
at its sole discretion, Agency may at its sole mdison, reduce Grantee funding and redistributd $unds to
other Grantees or retain such Grant funds for clgency use. Agency may implement adjustments
pursuant to this subsection by modifying the afilie. This remedy is in addition to any other reieed
available to Agency under this Agreement or othsewi

9. Termination

a. Agency may immediately terminate this Agreememlimle or in part upon written notice to the
Grantee for cause related to any material misreptation, malfeasance, gross negligence,
abandonment of performance or loss of authorifyetdorm any of its obligations hereunder by Grantee
whether directly by Grantee or through one or naés subrecipients, agents, subcontractors,
successors or assigns, as determined by Agenty sole discretion.

b. Agency may, upon 30 days written notice, tertanhis Agreement in whole or in part for cause
including, but not limited to events described abovsubsection 9.a. Cause may include any event,
including an event of default, as determined bymayein its sole discretion that renders inapprdpria
the continuation of this Agreement. An event didé constitutes an act or omission by Grantee.
Grantee, its subrecipients, agents, representatigsesractors, or assigns by which Grantee, as
determined by Agency at its sole discretion, failéimely and appropriately perform one or more
material obligations, or otherwise breaches a dutied to Agency under this Agreement. Such events
and events of default may include, but are nottéchto an occurrence of any of the following:

1) Grantee fails to fulfill timely any of its oblgions under this Agreement;

2) Grantee fails to comply timely with directivesceived from Agency or from an agency that is the
original source of the Grant funds;

3) Funds provided under this Agreement are used ingphppr illegally by Grantee or any of its
subrecipients;

4) Funding for grant programs are denied, suspendddced or eliminated,;

5) Federal or state laws, regulations or guidelineswawdified or interpreted in such a way that Agency
is prohibited from paying for or lacks authoritypay for any Statement of Work performance
under this Agreement or to pay for any such peréorce from the planned funding source(s);

6) Funding, appropriations, limitations or expenditatghorization to expend funds is denied,
suspended, reduced or eliminated;

7) Any certification, license or certificate requirbd law to be held by Grantee or others to provige t
services required by this Agreement is for anyoeakenied, revoked, suspended, limited or not
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renewed;

8) Grantee (a) applies for or consents to the aypp@int of, or the taking of possession by, a rexeiv
custodian, trustee or liquidator of itself or iteperty, (b) admits in writing its inability, or is
generally unable, to pay its debts as they becamee(d) makes a general assignment for the
benefit of its creditors, (d) commences a voluntage under the federal Bankruptcy Code (as now
or hereafter in effect), (e) is adjudicated as bapkor insolvent, or (f) fails to controvert in a
timely or appropriate manner, or agrees in writimgan involuntary petition for bankruptcy;

9) Grantee is suspended, debarred, proposed farmeht, declared ineligible or voluntarily excluded
from participating in agreements or contracts \aitly federal department or agency.

c. Grantee may, upon 30 days written noticenitgaite this Agreement in whole or in part, if;

1) Agency unreasonably fails to provide timainding hereunder and does not correct such failure
within the 30-day notice period.

2) Agency provides one or more material directiwbgch are contrary to federal or state laws, rules,
regulations, guidelines, or original funding soureguirements and does not correct such directives
within the 30-day notice period.

d. Either party may terminate this Agreement in lghar in part immediately upon written notice te th
other party if Oregon statutes or federal lawsul&tipns or guidelines are modified, changed or
interpreted by the Oregon Legislative Assembly,fdtkeral government or a competent court (in d fina
determination) in such a way that one or both pantio longer has the authority to meet its oblogesti
under this Agreement.

e. Upon issuance of any notice to terminate thiseAgent and prior to the effective date of the
termination, Agency may, in its sole and absoluserétion, require that Grantee obtain prior Agency
approval from it for any additional expenditureatttvould obligate Agency to reimburse it from
Agreement grant funds or otherwise.

f.  Notwithstanding the above, or any terminatibareunder, neither Grantee Wagency shall be relieved
of its liability to the other party for damages taitsed by virtue of its breach of this AgreemeAgency
may withhold any reimbursement to Grantee in thewarhof compensation for damages due Agency
from Grantee (as estimated by Agency in its saderdtion) until such time as the exact amount of
damages has been agreed upon or otherwise firetlbyrdined.

g.- Inthe event of termination of this Agreementdither party, all unexpended money, propertysfied
or unfinished documents, data, financial repotisljtareports, program reports, studies and reports
purchased or prepared by Grantee under this Agmeteshall be delivered to Agency within sixty (60)
days of the date of termination or upon such dateequested by Agency.

h. Termination of this Agreement shall not impaiirovalidate any remedy available to Agency or to
Grantee hereunder, at law, or otherwise.

10. Agreement Documents in Order of Precedence

This Agreement consists of the following documewtsich are listed in descending order of precedethée
Agreement less all exhibits, attached Exhibit A ( ), and Exhibit B ( ) which arachied
hereto and incorporated herein by this reference.

11. Governing Law; Venue; Consent to Jurisdiction

This Agreement shall be governed by the laws ofStede of Oregon without regard to principles offtiots of
law. Any claim, action, suit or proceeding (cotleely, “Claim”) between Department and Subgrantelated to
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this Agreement shall be conducted exclusively witiie Circuit Court of Marion County, Oregon (uslé3regon
law requires that it be brought and conducted whiggaeal property is located) or, if necessarg, Wnited States
District Court for the District of Oregon. In n@ent shall this provision be construed as a wabyethe State of
Oregon of any form of defense or immunity, whetiiés sovereign immunity, governmental immunity,nmnity
based on the Eleventh Amendment to the Constituifaimne United States or otherwise, from any Clainfrom
the jurisdiction of any court. SUBGRANTEE, BY EXBCION OF THIS AGREEMENT, HEREBY
CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID C&TS.

12. Distribution of Funds Properly Supported

a. Grantee shall document in a manner satisfatwohgency all expenditures made with grant furetsived
under this Agreement. Expenditure documentatiatl ble supported either invoices, contracts, vorghe
orders, canceled checks and/or by any other appteccounting documents pertaining in whole or in
part to the Agreement in accordance with generalepted accounting principles (GAAP), Oregon
Administrative Rules and applicable requirementspaified herein.

b. Agency reserves the right to and may requdistémization, receipts, and any other informatad
anytime. Agency also may request financial recordsder to review costs associated with Grantee’s
provision of services and other performance unuisrAgreement, at its discretion.

14, Compliance with Applicable Law

Grantee shall comply with all federal, state arwhldaws, regulations, executive orders and ordiaarapplicable
to the Agreement. Without limiting the generalifytloe foregoing, Grantee expressly agrees to comvjitythe
following laws, regulations and executive order#hi® extent they are applicable to the ContraigtTifes VI and
VIl of the Civil Rights Act of 1964, as amended) @ections 503 and 504 of the Rehabilitation Aci1973, as
amended; (iii) the Americans with Disabilities Axft1990, as amended,; (iv) Executive Order 1124@nasnded;
(v) the Health Insurance Portability and AccountgbAct of 1996; (vi) the Age Discrimination in Eployment
Act of 1967, as amended, and the Age Discriminationof 1975, as amended; (vii) the Vietnam Eraevans’
Readjustment Assistance Act of 1974, as amendeq;@RS Chapter 659, as amended; (ix) all regolaiand
administrative rules established pursuant to thegming laws; and (x) all other applicable requiesnts of federal
and state civil rights and rehabilitation statutesgs and regulations. These laws, regulationsexedutive orders
are incorporated by reference herein to the exbtetttthey are applicable to the Agreement and reduiy law to
be so incorporated. Agency’s performance undeAtreement is conditioned upon Grantee's compliavittethe
provisions of ORS 279B.220, 279B.225, 279B230, 2B and 279B.270. which are incorporated by refare
herein. Grantee shall, to the maximum extent ecacain feasible in the performance of this Agreemese
recycled paper (as defined in ORS 279A.010(eg)ycted PETE products (as defined in ORS 279A.0))0éhd
other recycled products (as “recycled product’éfiretd in ORS 279A.010(gQ)).

16. No Third-Party Beneficiaries

Agency and Grantee are the only parties to thi:é&gpent and are the only parties entitled to enfigderms.
Nothing in this Agreement gives, is intended teegior shall be construed to give or provide anyebear right,
whether directly, indirectly or otherwise, to thpdrsons unless such third persons are individiggiytified by name
herein and expressly described as intended besmédiciof the terms of this Agreement.

17. Notices

Except as otherwise expressly provided in this Agrent, any communications between the partiestaresao be
given shall be given in writing by personal deliydacsimile, or mailing the same, postage pregaiGrantee or
Agency at the address or number set forth in tigieé@ment, or to such other addresses or numbeithasparty may
indicate pursuant to this Section; provided howdivat any notice of termination shall be given bytified or
registered mail, return receipt requested. Anyroomication or notice so addressed and mailed bhaleemed to be
given 5 days after mailing. Any communication otice delivered by facsimile or email shall be dedrto be given
when receipt of the transmission is generated éyrdnsmitting machine. To be effective againstmy, such
facsimile transmission must be confirmed by teleghotice to Agency’ primary contact. Any commuaicn or
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notice by personal delivery shall be deemed toiengvhen actually delivered.
18. Confidentiality

Grantee shall, and shall require and cause itesigients to protect the confidentiality of all@nfmation
concerning applicants for and recipients of ses/icmded by this Agreement. It shall not releasédiselose any
such information except as necessary for the adimitiion of the program(s), as authorized in wgitiry the
applicant or recipient or as required by law. &itords and files shall be appropriately securgagent access by
unauthorized persons.

Grantee shall, and shall require and cause itesigients to ensure that all its officers, empleyard agents are
aware of and comply with this confidentiality recpment.

19. Dual Payment

Grantee shall not be compensated for work perforameiér this Agreement from any other departmethefState
of Oregon, nor from any other source, includingfédaeral government, unless such funds are usetysol
increase the total services provided under this@grent. Any additional funds received through orftivities
arising under this Agreement shall immediately dygorted to Agency.

20. Monitoring Required
a. Agency Authorized to Monitor Each Grantee

Agency may monitor the activities of each Grantea ités subrecipients as it deems necessary or
appropriate, among other things, to ensure Graartdets subrecipients comply with the terms of this
Agreement and that Grant fund awards are used pydpe authorized purposes hereunder Agency also
may ensure that performance goals are achievguka#fied in the Statement of Work. Monitoring aittes
may include any action deemed necessary or apptef@y Agency including, but not limited to the
following: (1) the review (including copying) frotime to time of any and all Grantee and subrecifggn
files, records and other information of every tygpising from or related to performance under this
Agreement; (2) arranging for, performing, and eatihg general and limited scope audits; (3) condgatr
arranging for on-site and field visits and inspeasi; (4) review of Grantee fiscal and program regpprior
approval documentation; and (5) evaluating, trajnproviding technical assistance and enforcing
compliance of Grantee, subrecipient(s), and thiters, employees, agents, contractors and oth#ft s
Agency may utilize third parties in its monitoriagd enforcement activities, including monitoringgser
agencies. Agency monitoring and enforcement dets/may be conducted in person, by telephone gnd b
other means deemed appropriate by Agency and meffdxted through contractors, agents or other
authorized representatives. Grantee consentstorsanitoring and enforcement by Agency and agi@es
cooperate fully with same, including requiring lgreement and causing that its subrecipients soecats

Agency reserves the right, at its sole and absdlistzetion, to request assistance in monitoriogifoutside
parties including, but not limited to the Oregorti®¢ary of State, the Attorney General, the federal
government, and law enforcement agencies.

b. Grantee Shall Fully Cooperate

Grantee shall fully and timely cooperate with Ageircthe performance of any and all monitoring and
enforcement activities. Failure by Grantee or ahigs subrecipients to comply with this requirerisn
sufficient cause for Agency to require special ¢oons and may be deemed by Agency as a failurindy
Grantee to perform its obligations under this Agneat.

c. Grantee Shall Monitor Its Subrecipients
Grantee shall perform onsite visits to monitor distvities of its subrecipients as specified byliaple

grant program requirements or otherwise directeddmncy, but in no case less than at least onadeglthie
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term of this Agreement, and not later than thedthinarter of the term of this Agreement (unlesewotiise
approved in writing by Agency) to ensure that gfantds are used for authorized purposes in comggian
with this Agreement, including but not limited tpexific program requirements, and that performayuzds
are achieved as specified in the Scope of Work.

21. Monitoring

a. Agency generally will advise the Grantee aggt@bservations and findings generated by anyiten-s
visit; usually through an exit interview. Withi® @lays after an on-site inspection, Agency will
endeavor to provide Grantee with a written repstticaits findings from that inspection. Agencyyma
advise the Grantee of any corrective action thé¢@ms appropriate based upon its monitoring
activities or otherwise. Grantee shall timely Sfgtsuch corrective actions required by Agency.

b. Agency may review (including copying) from tirteetime any and all Grantee files, records, anéoth
information of every type arising from or relatedperformance under this Agreement. Within 60 days
after a review, Agency will endeavor to communidateriting to the Grantee. Agency may advise the
Grantee of any corrective action that it deems @meite based upon its monitoring activities or
otherwise. Grantee shall timely satisfy such adive actions as reasonably required by Agency.

22. Monitoring: Major Findings Resolution

Agency may track and follow up with Grantee regagdhe correction by Grantee of findings made beot
corrective actions required in Agency’ monitoring3rantee’s performance under this Agreement. tifdeking
record developed by Agency may include, withouitétion: findings, corrective actions, deliverahldae dates,
responsible parties, actions taken, and final tegwml. Grantees shall resolve findings and otheuired corrective
actions within the timeframes reasonably given lggicy by written report or otherwise.

23. Remedies

a. If Agency determines, in its sole discretiorgttrantee has failed to comply timely with any eniz
obligation under this Agreement, including but hwited to any Agency directive or term of a
corrective action plan, Agency may, exercise amyedy available to it under this Agreement,
applicable law, or otherwise. Such remedies melude, but are not limited to: (a) terminating any
part or all of this Agreement; (b) withholding aodfeducing grant funds; (c) disallowing costs; (d)
suspending and/or recouping payments; (e) appgiatireceiver for the receipt and administration of
grant funds under this Agreement; (f) requiringreotive action as it may determine to be approgriat
(g) bringing suit or action in an appropriate fortonthe enforcement of this Agreement and any
remedy, as well as the recovery of damages, inofuly temporary restraining order, injunction,
specific performance or otherwise; (h) debarringtberwise limiting Grantee’s eligibility for other
funding from Agency; (i) instituting criminal actidor misstatements or fraud; and (j) requesting
investigation, audit and/or sanction by other gowental bodies.

b. The rights and remedies of Agency provided is 8ection shall not be exclusive and are in aoldlitd
any other rights and remedies provided under thieAment, by law, or otherwise. This Section does
not limit Grantee’s remedies provided under thisesgnent, by law, or otherwise.

24. Return of Unexpended Grant Funds at Program Fial Expenditure Period End

All unexpended cash or program income from suclnGtands remaining at the end of any program fjpreaiod
for any program(s) covered by this Agreement mesteturned by Grantee to Agency no later than slatys
following the expiration of the program's final exuliture period or the termination of this Agreem&richever
is earlier. This Section shall not be construedamitting an extension of the time allowed fomgsfunds
requested under a grant program that is not cemsiatith Department of Treasury Regulations or otoatrolling
law.
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25. Expenditures Properly Supported

Expenditures and requests for Grant funds shalipported by Grantee with properly executed pawmd time
records, invoices, contracts, vouchers, ordergsatad checks and/or any other accounting docunpemtaining in
whole or in part to the Agreement (or in the cafssubrecipients, under their respective contradtis Grantee) in
accordance with generally accepted accounting iptes; Oregon Administrative Rules and applicablgefal
requirements as specified herein. Agency may reauich other information as it deems necessaapropriate
in its sole discretion.

26. Unallowable Costs and Lobbying Activities

Grantee shall review and comply with the allowataets and other provisions applicable to experestunder the
particular grant programs covered by this Agreem@rantee shall, among other obligations, comptiy the
provisions prohibiting the expenditure of fundslfasbying and related activities, whether in 2 Gt 230, 2 CFR
Part 225, or otherwise. If Grantee makes expergditar incurs costs for purposes or an amount gistemt with the
allowable costs or any other provisions governxgeaditures in an Agreement grant program, Agenay exercise
any and all remedies under this Agreement, at lagtlerwise that it deems, in its sole discrettorhe necessary or
appropriate.

27. Disallowance of Costs

Agency neither is responsible for nor shall it payany costs disallowed either upon request fimbersement or
as a result of any audit, review, or site visibtrer disallowance action by Agency except for sasturred by
Grantee solely due to the negligence of Agencyertployees, officers or agents. If a cost is disedld by Agency
after reimbursement has occurred, Grantee shahinthirty (30) days of notice of disallowancesarch other date
as may be required by Agency, either demonstrateetsatisfaction of Agency that such disallowaisde error or
make repayment of such cost.

If Grantee is a county, such disallowed costs negelsovered by Agency only through repayment onhlatding
to the extent permitted by the Oregon Constitutsorg particularly Article XI, Section 10. If Graat is other than
a county, Agency may recover such disallowed dbstaigh repayment, withholding, offset or other ngea
permitted under this Agreement, by law or otherwise

Grantee shall cooperate and shall cause its spieats to cooperate with Agency and all approprilatestigative
agencies and shall assist in recovering invalidvEnts.

28. Records Maintenance

Grantee shall, and shall require and cause itesients to, prepare and maintain such recoraeesssary for
performance of and compliance with the terms of &igreement.

The Grantee and its subrecipients shall retaireathrds pertinent to expenditures incurred undsrAreement
and otherwise in a manner consistent with the requents of state and federal law, including butlinated to
those requirements listed in Agency’ Record Reten8chedule, as may be modified from time to time ia
available upon request. Notwithstanding the abifibere is litigation, claims, audits, negotiatioor other action
that involves any of the records cited, then sedords must be retained until final completionuwflsmatters.

29. Records Access

Agency, the Oregon Secretary of State’s Office féueral government and the duly authorized reprtasiges of
such entities shall have free access to and thetagcopy all or any part of the books, documepégers, audits and
records of Grantee and its subrecipients whichieleded to this Agreement as they deem appropiiatkiding
without limitation, for the purpose of making aydikamination, excerpts, and transcripts. Thesardeare the
property of Agency who may take possession of taeany time after three (3) business days’ nobd8rantee or
subrecipient, as the case may be. Grantee or $piertcmay retain copies of all records taken by gy under this
Section.
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In its agreements with subrecipients, Grantee sbqllire and cause its subrecipients to comply thiéhrequirements
of this Section and to grant right of access to@ndership by Agency of the subrecipients’ bookd mtords
related to this Agreement.

30. Audits

Unless exempt by OMB Circular A-133, Grantee wiltain and submit the final fiscal year audit of its
performance hereunder to Agency as soon as posdtblecompletion of the fiscal year. Grantee wiivide the
audit to Agency not later than ten (10) days) adterh audit is received by the Grantee.

Grantee shall and shall require and cause its siloeats to submit to Agency satisfactory finan@ab
compliance audits for the periods covered by tlaatgrin accordance with the provisions of OMB QaciNo. A-
133 “Audits of States, Local Governments, and NoofiPOrganizations.”

Agency may withhold any or all requested funds fi@mantee if Grantee violates this provision and fagyemay
deem such failure as a material default and exeeny available remedy under this Agreement, inolydithout
limitation, termination of this Agreement.

31. Subrecipient Agreements

Grantee shall not enter into any agreement or reheith subrecipients without prior written apprbef Agency.
Agency’ approval of any subrecipient shall noteeti Grantee of any of its duties or obligationsauridis
Agreement.

Grantee shall require and cause its subrecipiergsrnply with all applicable provisions of this Agment
between Agency and Grantee, each of which muspéefgcally incorporated into the subrecipient agnents in a
manner satisfactory to Agency. Agency reservesitjint to request that any subrecipient agreemersubmitted
to it for review and approval by Agency within 10diness days from the date of written notification.

Grantee shall require and cause that all of itsestibient agreements related to this Agreement makide
language specifying that such agreements are gubjegrmination upon such a directive to Grantgé\gency
and that Agency shall not be liable to any of theips of that agreement or to other persons fecting that such
agreement be terminated.

Grantee shall have a written agreement with ealresipient that is listed in and consistent wite @rantee’s
Statement of Work that identifies:

a. The services or benefits that the subreciprergt provide when delivering the program.

b. The laws and regulations with which the suipient must comply under the terms of the agreement
(including but not limited to program specific réguments such as eligibility criteria and matching
obligations, public policy for protecting civil igs and the environment, written procedures foeapp
by clients of subrecipient determinations, governiweide administrative mandates affecting the
subrecipient’s accounting and record keeping systamd local laws imposed by Grantee).

c. The Grantee’s and Agency’ monitoring rightd aasponsibilities and the methods used by Gréntee
monitoring.

d. A provision to certify that the subrecipiesitain independent contractor and not an agent afi@ger of
Grantee.

33. Fixed Assets
Grantee shall, and shall cause its subrecipientaamtain policies and procedures for property agg@ment that

comply with all requirements of the applicable ONBculars and specific requirements of the soufderds.
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34. Insurance and Workers Compensation

Grantee will provide all necessary General Liapitind Automotive insurance required by Oregon Layerform
services under this Grant Agreement, and providefpsf coverage upon request of Agency.

Grantee and all employers providing work, labonnaterials under this Agreement are subject empsoyeder
the Oregon Workers’ Compensation Law and shall ¢pmpith ORS 656.017, which requires them to provide
workers’ compensation coverage that satisfies Qréao for all of their subject workers. Out-of-g#@&mployers
must provide Oregon worker’'s compensation covefagtheir workers who work at a single location hifit
Oregon for more than 30 days in a calendar yeahorotherwise constitute “subject workers” undee@m law.

35. Grantee Status

a. Grantee shall perform all Services under this Agreat as an independent contractor. Grantee i@amot
officer, employee or agent of the State, as thesad are used in ORS 30.265, with respect to SEgvic
performed under this Agreement.

b. Grantee agrees that insurance coverage, whaihanased or by self-insurance, for Grantee’s agent
employees, officers and/or subcontractors is theresponsibility of Grantee.

c. Grantee certifies that it is not employed bygantracting with the federal government for theviges
covered by this Agreement.

d. Grantee certifies to the best of its knowledge lelief that neither the Grantee nor any of itsgipals,
officers, directors or employees:

1) Is presently debarred, suspended, proposecetmrchent, declared ineligible or voluntarily
excluded from covered transactions by any fedephdment or agency;

2) Has within a three-year period preceding thiseggent been convicted of or had a civil judgment
rendered against it for commission of fraud orimitral offense in connection with obtaining,
attempting to obtain, or performing a public (fedeBtate or local) transaction or contract related
to a public transaction; violation of federal oatantitrust statutes; or commission of
embezzlement, theft, forgery, bribery, falsificatior destruction of records, making false
statements or receiving stolen property;

3) Is presently indicted for or otherwise crimigadir civilly charged by a governmental entity
(Federal, State or local) with commission of anyhaf offenses enumerated in subsection (d)(2);
and

4) Has within a three-year period preceding this Agreet had one or more public transactions
(federal, State or local) terminated for causeesault.

36. Captions

The captions or headings in this Agreement aredarvenience only and in no way define, limit oratése the
scope or intent of any provisions of this Agreement

37. Severability

The parties agree that if any term or provisiothef Agreement is declared by a court of compgteisdiction to be
illegal or in conflict with any law, the validityféhe remaining terms and provisions shall notfbected, and the
rights and obligations of the parties shall be troiesl and enforced as if the Agreement did notaionrthe particular
term or provision held to be invalid

38. Execution and Counterparts
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This Agreement may be executed in several countstpsach of which shall be an original, all of efhshall
constitute but one and the same instrument.

39. Grant Funds; Indemnity

For Grant funds used in conjunction with this Agneat, Grantee shall assume sole liability for bneafcthe
conditions of the grant (including all terms anahditions of this Agreement) by Grantee or any s&iibrecipients,
and hereby covenants and agrees to save, defemslqiammt with ORS chapter 180), hold harmless,iagemnify
the Agency, the State of Oregon and their officensployees, agents and assigns from any claimsesanf action
or other demands related in any way to this Agregmeto grant funds provided or to be providedcheder as
well as to reimburse Agency for an amount equ#théogrant funds received by it under this Agreement

40. Oregon False Claims Act

a. Grantee acknowledges that the Oregon False €ladot) ORS 180.750 to 180.785, applies to any adaiio
conduct by Grantee pertaining to this Agreemerit¢bastitutes a “claim” (as defined by ORS
180.750(1)). By its execution of this Agreementa@ee certifies the truthfulness, completeness, an
accuracy of any statement or claim it has maduakes, it may make, or causes to be made thainmetta
this Agreement. In addition to other liabiliti¢gat may be applicable, Grantee further acknowletisf
it makes, or causes to be made, a false claimréorpes a prohibited act under the Oregon Falsen@ai
Act, the Oregon Attorney General may enforce thbilities and penalties provided by the Oregoné-als
Claims Act against Grantee.

b. Without limiting the generality of the foreggj, Grantee represents and warrants that:

1) Grantee’s representations, certifications, atheér undertakings in this Agreement are not Falséms
Act Violations; and

2) None of Grantee’s performance under this Agesgnmncluding but not limited to any invoices, og{s,
or other deliverables in connection with its pemiance of this Agreement, will constitute False Qki
Act Violations.

c. For purposes of this Section 2.F., a “Falent Act Violation” means a false claim as defitgdORS
180.750(2) or anything prohibited by ORS 180.755.

d. Grantee shall immediately report in writing Agency, any credible evidence that a principalpleyee,
agent, subcontractor, subgrantee, or other pem®miade a false claim or committed a prohibited act
under the Oregon False Claims Act, or has commitexdminal or civil violation of laws pertaining t
fraud, bribery, gratuity, conflict of interest, imilar misconduct in connection with this Agreemenany
moneys paid under this Agreement.

e. Grantee understands and agrees that any rehwdyay be available under the Oregon False Glaiot
shall be in addition to any other remedy availdblthe State of Oregon or Agency under any other
provision of law, or this Agreement.

40. Attorney Fees

In the event a lawsuit of any kind is institutedlmhalf of Agency or the Grantee with respect t® igreement, or
any right or claim related thereto, including bat limited to the collection of any payment due enthis
Agreement or to obtain performance of any kind wrtkis Agreement, the prevailing party is, to théeat
permitted by law, entitled to its reasonable aggrfees incurred before and during trial, on apgeadrbitration, in
bankruptcy, and in such other forum or proceedpy@priate thereto, together with such additionahs as the
court or hearings officer may adjudge for reasomabkts and disbursements incurred therein. Rebkoattorney
fees shall not exceed the rate charged to the Agands counsel.
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41. Time is of the essence
Time is of the essence in the performance of aleathis Agreement.
42. No Limitations on Actions of Agency in Exercis of Its Governmental Powers

Nothing in this Agreement is intended, nor shafiégtconstrued, to in any way limit the actions geAcy in the
exercise of its governmental powers. The exelisis governmental powers by Agency shall not titute a
breach of this Agreement.

43. Amendments
This Agreement may be amended only by a writtetiungent executed by the parties or by their sucress
44. Merger Clause

This Agreement and attached exhibits constitutetitiee agreement between the parties on the subggter hereof.
There are no understandings, agreements, or repmdeas, oral or written, not specified hereinareting this
Agreement. No waiver, consent, modification or deaf terms of this Agreement shall bind all partieless in
writing and signed by both parties and all necgsState approvals have been obtained. Such waiesent,
modification or change, if made, shall be effectiwy in the specific instance and for the spegificpose given. The
failure of Agency to enforce any provision of thigreement shall not constitute a waiver by Agerfcthat or any other
provision.

45. CERTIFICATIONS AND SIGNATURE OF GRANTEE'S AUTH ORIZED REPRESENTATIVE
THIS AGREEMENT MUST BE SIGNED IN INK BY AN AUTHORIED REPRESENTATIVE OF GRANTEE.
The undersigned certifies under penalty of perpoth individually and on behalf of Grantee that:

A. The undersigned is a duly authorized represimstaf Grantee, has been authorized by Granteeat@m
all representations, attestations, and certificaticontained in this Agreement and to executeAbisement
on behalf of Grantee;

B. By signature on this Agreement for Grantee uh@ersigned hereby certifies under penalty ofupgrhat
the undersigned is authorized to act on behalfrah@e and that Grantee is, to the best of thersiyed’'s
knowledge, not in violation of any Oregon Tax Lawor purposes of this certification, “Oregon Taaws”
means a state tax imposed by ORS 320.005 to 32aridb@03.200 to 403.250 and ORS chapters 118, 314,
316, 317, 318, 321 and 323 and the elderly ressbstance program under ORS 310.630 to 310.706 and
local taxes administered by the Department of Reeemder ORS 305.620.

C. To the best of the undersigned’s knowledgentémhas not discriminated against and will not
discriminate against minority, women or emergingbmusiness enterprises certified under ORS 2@0i05
obtaining any required subcontracts.

D. Grantee and Grantee’s employees and agent®anecluded on the list titled “Specially Desigedt
Nationals and Blocked Persons” maintained by tHe@®bf Foreign Assets Control of the United States
Department of the Treasury and currently found at
http://www.treas.gov/offices/enforcement/ofac/stihédn.pdf and

E. Grantee is bound by and will comply with adjugements, terms and conditions contained in this
Agreement.

F. Grantee further certifies to having a formatament of nondiscrimination in employment policy.
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GRANTEE, BY EXECUTION OF THIS AGREEMENT, HEREBY ACK NOWLEDGES THAT GRANTEE
HAS READ THIS AGREEMENT, UNDERSTANDS IT, HAS THE LE GAL AUTHORITY TO BIND, AND
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

Grantee (print Grantee’s name):

Authorized Signature: Title:
By (print name): e:Dat
Contact Telephone Number: ntaCoFax Number:

Contact E-Mail Address:

Grantee Address:

Contact Person (Type or Print):

Contact Telephone Number: taCoRax Number:

Contact E-Mail Address:

Hours of Operation:

Fiscal Contact Name: Title:

Fiscal Phone #:

46. SIGNATURE OF STATE'S AUTHORIZED REPRESENTATIVE
State of Oregon acting by and through

Oregon Housing and Community Services Department

725 Summer Street NE Suite B, Salem, OR 97301

Authorized Signature:

Margaret S. Van Vliet, Director or designee tda

Agency Contact Person:
Contact Telephone Number:
Fax Number:

E-Mail Address:

DEPARTMENT OF JUSTICE

Approved by: . Semasistant Attorney General
Date
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